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QUESTIONS FRESENTED 
In The Opinion of Appellee The Guestions Are ; 


1. Whetner the fraudulent ,malicious ,arbitrary and capricious 


acts of Appellants violated Appellees rights ,by the Executive 
orders of The Loyd La-Follette act ,by The Kamspeck Act 54 
Stat.1211(1940 ) ,as amended 59Stat .656 (1945 ) ,5 U.S.Cea. 
632% (a) ,531 (bd) ,Executive Order 8743 of April 1941 ,6 F.R. 
2117- Executive Order 9980 ,by Title & Section 652 UsS C.Title 
5:UeSeCe Section 710 ,by The Civil Service ,The Treasury De- 
partment’s , he Zureau of Engraving Rules and Reculations ac- 
cording to the Civil Service Manuel of 1954 =: «.hether Appellants 
violated The Treasury Devartment's Greivance Folicy 165 ,and 
was contrary to and violative of the constitutional Gaurantees 
of "Freedom of Expression ", Freedor of Press and Freedor of As- 
sembly .",under the lst Amendment ,The 14th Amendment "The right 
of Equal Frotection and Due Process under the law "and violated 
The Administrative Procedure Act ,The Civil Rights Act litle 
42,Section 1983 ,Title 18 Sec.241 ,Title 5 Sec.22 and many 
others ? John Service v. John Foster Dulles Sup.Ct. (1957) 
Zismerman v. Poindexter ( D.C. Hawaii ) 75 Fed. Sup. 933 


Whether the Appellant's question becomes "Moot " because of 

The Courts Power of"General Jurisdiction " ;under which ,when- 
ever a Statute offThe United States or Constitutional gaurantee 
has been violated ,The Court has the power to disvense with all 
limitations and act with "E:-uiteble Power "without divestment 


of same. 
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( JURISDICTIONAL STATEMENT ) 

THis is an answer by plaintiff to to an appeal by the de- 
fendants from a final order and judgement of the District Court , 
Holtzoff (J) ,entered om Decemper 13, 1957. This court has juris 
diction of the appeal under 28 U.S. C. ,1291 (1952) and by the 
courts Power of General Jurisdiction where United States Statutates 
and constitutional rights have been violated. (Judicial Review of 
The Federal Courts )By Hart and Weschler,also under The Administra- 
tive Procedure Act. 





STATEMENT OF THE CASE. | 
appellant sued appellees as officials and agents of the 
United States Government for maliciously, . fraudulently, arbi- | 
trartly,, caprictously and wnlawfully terminating her exploynent 
| with the Government after 13 years and 4 months of continuous — 
eaploynent, in violation of the Ramspeck Ast, the Loyd la Pole 
lette Acta, the 1st and 14th Amendment of the Constitution, 
Civil Service rules and regulations according to. Civil Service| 
| Manuel as of 1954, and Title 5, USC Section 652 and 710 end all 
other applicadle statutes. 4 
Appellant sued appellees as individuals for violating her 
Civil rights under Title 42, Section 1983 of USC, Title 18, 
Section 1001, Title 5, Section 861, Reorganization Plan #26, 
uly 1950, Title 5, Section 1009 (a) (b) (c) (a) (e), The ad- 
ministrative Procedure Act dune 11, 1946, Section 10. 
| During the whole course of appellants employment, the ap 
pellee H. Je Holtzclaw conspixed and with the defentants mali- 


ciously and by comnivance, subterfuge, fraud and deceit misap- 
plied and arbitrarily distorted Civil Service laws, discrimi- 
nated against and retarded the edvancement of appellant by ta- 
king away retention rights and Civil Service status. ‘Then up~ 
on meeting opposition, culminsted their conspiracy and destro~ 
yea appellants good name and finally deprived ber of exployment 
altogether causing her to suffer irreparable damage and to jury 


‘| to her pane and reputation and causing loss of wages from Decen- 
| bex 3l, 1954 to date. 
The ee were: 
. Medical unfitness for autys 
cy Inefficient work performance. 

By said attached sheets, charges wane further mate 
against aopeuane for grievances end complaints by appellant | 
from 1945 thru 1954 which had been made aceording to Treasury 
Ee Bureau of Engraving and ne and Civil Service 








Commission specifications and grievances procedures. Appellant | oe 
exhausted her adninistrative remedies and invoked the provisions | 
of the Constitutional guarantees, the statutory cuarantees of | 


3 


Title 5, USC Sec 652 and 710 an4 all other statutes ant rules 
an€ regulations pursuant to her rights as a Civil Servant. 

Appellant demanéed damages in the amount of $50,000 and 
mantiatory Angunstion compelling appellees to restore her to her 
jod and confer all former rights ané privileges upon her, and 
that she be placed in the position she previously sought before 
this suit, and for coats. a 

The recoris will show that appellant, from 1942 thru duly 
1954, marntained "Satisfactory" Efficiency Ratings, the last 
efficiency rating given in 1954. These ratings are based on 
attendance and satisfactory work performance. 

The culminating violations and fraudulent conspiracies | 
leading to final termination of appellees employemt were these! 

sy Coercion and intimidation by appellees when appel- | 

lant attempted to form a new Union in the Bureau of Mngraving | 
end Printing as other Employees had and were doing (See Recor 
or Appendix 14, 491); The Iddependents IeDePe’s3 Letter to All 
Union Leaders} The Drama of October 14, 19533 Bulletin = Please 
Read aligned Juanita Kennedy Morgan} Bulletin Headed Juanita 
Kennecy Horgan, signed H. Je Holtzclaw} October 19, 1953, Offie 
cial Reprimand, delivered by FSI Agents; Treasury Commmnica- 
tions showing Mr. Jack Low!'s, Superintendent of the Division's 
apology for same; Formal complaint under Executive Order 9980 < 
to the Fair fmployments Practice officer, Mr. Shreve, with let- 
ters to both Mr Shreve and Holtsclaw incluted} Fair Employment 
Officers reply Jan 15, 1954 and other commmications between of- 
ficials, some of which were in the files of Distriet Court and 
are no longer in filese See fule I under Statues and Rules as 
they affected appellant's jobs 





2, Denial of competitive status rights in that appellant 


was not allowed to compete for Supervisory Job nor Assistent to 
Assistant Superintendent along with other employees an .the same 
competitive area 4nd less qualifications (See Record), (1) Appeal 
to Superintendent of Division Jack Lowd, (2) Protest ‘Tat We 
Might Live with. ‘Brochure, (3) Protest Revised under treasury 
Grievance * eaaantnn to Treasury Department grievance Program 
(4) Conmunications between Industrial Relations officer and Mr. 
Joseph A. Jordan Jume 22, 1954 - and all other communications 
detween Mr. Jordan and Bureau officials which were a: pert of 
the files in the District Court and are no longer there. (a) 
Jan 25, 1954 (Memo File Mr. Wills) (b) Feb 3, 1954, Yor Files 
from Shreve (c) Mr. Joseph Jormian,y. Francis McCarthy heroh 22, 
1954 - (a) Letter, July 8 1954 Mr. Joseph A. Jordan, | ‘Director 
Office of Personnel Treasury from F. X. McCarthy (4) Nov 29, 
1955 Mr. Burger - Ret Juanita Kennedy Morgan Secretary of 
the Treasury et al. In the United States District Court 3860- 
55- Your file Web. C. Je Se 35-16-124 (0) 10/22/57 -' Mr Rupert 
- signed Weber (5) Answer to appeal from Mr Joseph Ae Jordan 
to Juanite Kennedy Morgan (6) Appeal and. telegram to; Secretary 
George Ms. Humphrey - This. inolude the ara violation. Disregard 
| of Retention rights in reduction in force and removal to another 
area while appeal is still pending - Employees chanel be riffed 
during appeal (7) Answer .to appeal by Parsons ae ia As- 
sistant to the Secretary of Treasury. : 

These violations fall within the category of Sob Service v. 
Jotn Foster Dulles Supe Ct. : pe. Bred. 

_ Om December 12th and 13th of 1957, this case was heard in 
open Court. The lower court refused to hear a because . 
or the narrow scope of Judicial Review in Administrative Hearings 

‘the Court on the basis of the record decided that the Govern 
ment tn using two conflicting Statutes in discharging appellant 








| had attemptedte blow first hot and then cold er to have it's saat 
| Cake and eat it too. Title 5, USC 652 - Specifically states no kt s, 
employee shall be dismissed from the service nor salary taken 
therefrom except for the efficiency of the service. Title 55 
| USC 710 states that an employee must be totally disabled to do 
| his or her perticular job or any job in the same category (See 
| Statutes Rules and Regulations affecting Job). 
Appellants Attorney stated to ‘the court she was only (2) 
| Snefficient to the extent that appellees thru conspiracy, frau- 
: auient, malicious arbitrary acts had placed her in such position 
| at a time when she was physically 111 and appellees had medical 
| statements from appellants private physician to substantiate 
| such facts (tho they were never produced) the oharses were ata 
| period from September 23, 1954 thru November 26, 1954, after ap- 
| pellants Union suit 3881-54 had become public kmowledge thru 
newspapers. (2) The records substantiate the fact that appel- 
lant could do 3 jobs in her patenory at the time she maliciously 
and by conspiracy sent to United Staten Public Health (See Record 
letter 8 guly 1954 = to Mr. Joseph A. Jordan concerning F.X. Mo- 
Carthy, Pege 3, par 3). See Commmication to Secretary George 
‘M. Humphrey from Juanita Kennedy Morgan - 1954 and other commu 
nications from offictal files). | | 
The District Court without hearing testimony ruled on the =| 
basis of U.S.C. 710 = that Disability Retirement was mandatory 
| Af sppellecs found e>pellant totally disabled ant whether appel- 
| lent made application for same or not it was the duty of the = 
gency, Civil Service and the Treasury Department to have retired | 
appellant. oS | 
The Court further ruled that physical - mor nental disability 
could not be considered a charge - Page 3, par 7 of the Official 
i Transeript 38-60-55 = and on page 8, par 6 of S820. 
appellants attorneys argued and wanted to prove by expert 
testimony, that there was no Eaotional Disturbance. Appellant 
|} paced herself in the hands of several competent psychiatrists, 
| Dre Charles B. Wilkinson, MeGs of the Division of Neure-Psyehi- 
} atry, Freedman's Hospital conducted the interviews and AD. Chaves 





| Payehologist, performed the testse That report in part 4s o 
| part of the Administrative Record. Drs Misente, George Town 
| University and Dre Ee XY» Williams, Freedman’s Hompitale - Eaeh 
found appellant capable and competent. Seo Statutes, Rules end 
Regulations (Iii), 92 they effect appellant. ! 
Trough the still vieious hands of the Bureau of Ingreving 
| and Printing officials, the Personnel Department, Mrse Winifred 
Loring refused to certify appellant for Unemployement Compensation| 
| Thus malioiously attempting to control appellants lire on the oute 
‘side + appellant bad to subject hereself to Medical Doctar. Jp a 
| result appellant was certified for Unemployment Compensation on 
| the basis of being able to do light duties that would nat ented} 
| heavy 2iftin< nor standing. ne 
Appellant was then advised of her need for: Hospitalisationy 
|| which caused her disability and wes present in 1954 woen appellees| 
| Doctora found nothing wrong with all of their technical know hose 
: Appellant was 4n residence at De Ce General Hospital August 
|| 2955. Again appellants Attorneys attempted to offer expert testi- 
mony and the preaiding Juige refused to (Officiel ‘transorint of 
| Divil Actions 3860-55). The trial Judge ruled that it was only 
| within bis province to act on the recort, if he fount Statutory 
| Violations. -8pepifically, he found that there had been violations | 
| of Doth Title 5, USC 710 which was mantatory upon appellees finde | 
| ings of Total Disability ani further appellant. could not be ehar- 
| goa with Disability and inefficiency at the same time, Thus, 
} Title 5. USC 652 was also violeged. Therefore, appellant was to. | 
|be retired retroactively to December 32, 196A and monite prowretes 
| to cover said period. 
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General Jurisdiction Of The Distric6 Court 


Where rights have been violated ,and legal wrongs committed 
by an Administrative Body, The @istrict Court may dispense with 
all jurisdictional limitations ,and hear thy case on it's merits. 


Relief wider General Jurisdiction 






















Federal Courts and The Federal System. 
(a) Judicial Review of the Federal Courts --Hart and Wec 


1. Plaintiffs complaining of Extre Judicial GovernmentalCoerrin 
Coercion. So long as there is any £f®#applicable grant of General 
Jurisdiction, Plaintiff has a right to be heard. 
2e The validity of the jurisdictional limitations depend on 
validity of the program itself,or the particular part of it in 
question.If the court finds that what is being done is invalid, 
It's cuty is simply to declare,the jurisdictional limitation in 
valid also,and them proceed under the General Grant Of Juris- 
diction. Wong Wing v. United States 163 U.S. 228 (1896) One of 
the Bulwarks of the Constitution. 

If he has a constitutional right to have that questio 
examined in court ,and the C ourt has a general Jurisdiction, it 
can Gisregard any special jurisdictional 11 mitation,and go ahe. 
and examine it. Ng Fung Ho v White 259UB 276. If That case #ast 
involved an Administrative order to deport an asserted Alien 
who claimed to be a citizen. On Heabeas Corpus,the Court Held 

that the Due Brocess Clause entittled the claimant to Trial De 
Novo,and an independent Judicial Judgement on the issue of ci 
zenshép: and it directed the District Court To give it To Hin. 


(b}) The Jurisdiction Of the District Court 1 s deter 
mined by what is in the pleadings and not by wiat is reanded 
in the prayer for relief . 

Rule 8-- The Subject matter of a complaint is whateve 
Plaintiff in good faith declares it to be in his pleadinds 
allegations of fact,not by conclusions of law. 

Sec.1009 (a)b(b) (c) (a) (e) Tittle 5 


Right of Review 
Any person suffering Legal Wrong because of any agency 


Action, oradversely Affected or##QSPAPRE6E* Accreived by such 
actionwithin the meaning of any relevant statute shall be en- 
titled to Judicial Review. 








| 


STATUTES AND RULES INVOLVED gl 
Title 5, Sece 22. - Departmental famutati ane! ad it 
The head of each department is authorized to prescribe reg- 
ulations. not inconsistent with the law for the Government of his 
department. 3 
Interpretation - This provision circumscribes ‘the power of 
the entity prescribing the regulations and operates to make the 
applicability and enforceability of a specific executive depart- 
ment regulation a judicial question for ultimate decision dy the 
Court. See Zimmerman v Poindexter (D. C. Hawaii) 74, F. Sup 933- 
Judicial Review. | 
‘Art. 3 - Sec 2 of the Constitution, the judicial power is 
vested in the courts and extends to "cases and controversies" a- 
rising under the Constitution or laws of the United states. 
Estoppel Not Favored : 
when an administrative agency contends on Judicial Review 
that a party is estopped to object to unlawful administrative 
action, the agency must make out a clear and convincing: case. 
This is especially true where constitutional rights are involved, 
as the courts will not presume acquiscence in the loss of funda~ 
mental rights. Ohio Belle Telephone Co. v Public Utilities Com- 
mission. : 
Trial De Novo 
Constitutional questions must be tried "Trial De Novo". 
1. Reviewing courts must reach its own independent de~ 
cision on the facts and on the law without being bound by the rule 
of administrative finality on the facts. (2) Additional evidence 


a | | 








‘45 BY) 

may not be introduced so that the case need not be decided on the 
administrative record alone. Courts must decide (1) whether the 
action.of an agency is repugnant to the constitution, (2) whether 
an omer deprives a party of his property without due Process of 
Law, (3) or denies him = heerding and thus denies due Process of 
Law, (4) deprives him of the right of free speech, (5) is destru- 
ctive of the rizht of free press or impair the obligation of con- 
tract, (6) whether a person has been deprived of equal protection 
under the laws as by administrative discrimination and any other 
question of constitutional right or power regardless to how the 
question arises? 

The Courts may in proceedings to set aside an order, maxe its 
own examination and determination of facts whenever that is deemed 
necessary to enforce a constitutional right properly asserted. 

Sec 710 - Title 5, U.S.C. 

Disability Retirement applies to any employee with more than 
five (5) years service, who before reaching retirement age be- 
comes totally disabled for use and efficient service in the grade 
or class or position he holds by reason of disease or injury not 
caused by his own conduct shall upon his application or upon the 
request or order of the head of the department be retired and 
placed on disability. 

{o) He must not be able to do any job in his grade nor 
a@ similar position in which he can be placed. 
Sec 652 - Title 5, U.S.C. 
No employee may be discharged from his job nor salary taken 


therefrom, except for the good or efficiency of the service. 


2 Le 


Title 5, U.-S.C., Sec 2005 - Performance after an issuance 
of Satisfactory Efficiency Rating. To change that rating, to 


| 


inefficiency requires 90 days notice. 
Title 42, Section 1983 - : 
Civil Action for deprivation of rights - Every person who 
under color of any statute, ordinance, regulation, | custom or 
usage, of any state or territory, subjects or causes to be sub- 
jected any citizen of the United States or other persons within 
the jurisdiction thereof to deprivation of rights,| privileges, or 
immunities secured by the constitution and laws shall be liable 
to the party injured in an action at law. : 


i 
i 
1 


Constitution - 

Amendment 1 
Amendment 14 3 
Administrative Procedure Act - and all other applying, 
Statutes. | 


Ax 
STATEMENT OF POINTS 


1. The complaint filed in the District Court 3860-55, 
for illegal discharge and the District Court found that the dis- 
charge was illegal and arbitrary in disregard of legislative 
statutes or. Civil Service Rules and Regulations. ; 

2. The Court by its powers of General Jurisdiction has a 
right and a duty to protect vested rights and assure equal pro- 
tection uder the constitution and "Due Process" of Law. 

3. To allow appellants to do an act admittedly wrong by 
appellants appeal and to so desecrate appellees life as it has 
for 4 years, in abuse, stigmatism loss of job, and loss of pres- 
tige, and loss of Human Dignity; and then to allow appellants 
to go back 4 years to do what was at that time their duty under 
law; when even at that time it was too doubtful for Bureau of 
Engraving officials to chance it, admitted by the fraudulent 
other charges, by which they attempted to substantiate the richts 
to discharge appellee is a mockery to American Jurisprodence 


and to each and every constitutional guarantee to its citizenry. 


ARGUMENT 


Section 10 of the Administrative Procedure Act of 1946 
provides that the reviewing court shall decide all relevant 


questions of law, interpret constitutional and statutory pro- 
visions and determine the meaning or applicability of the terms 
of any agency action held unlawful, and shall set aside agency 
action held unlawful, and shall set aside agency action found to 
be_ arbitrary, capricious, and abuse of discretion or otherwise 
not in accordance with law or which is contrary to constitutional 
right or power; or in excess of statutory jurisdictional auth= 
ority or short of statutory right, or without observance of pro- 
cedure recuired by law or is unsupported by substantial evidence. 
In the instant case, the trial Judge arrived at his own 
oonelusion because of the two conflicting Statutes and the char- 


ges for grievances submitted under the Civil Service Commission, 





Treasury Department and Bureau of Engraving grievance procedure 
program devised for employees, their own rules and regulations. 
The officials fraudulently conspired thru deceit and malicious 
arbitrary and capricious method for 1 year before they were able 
to find a way that they might have gotten away with because of 
the illegal aspects of Civil Service Reculation - Rule 9.102. 
This Rule allows officials to disregard all progedurh necessary 
for due process and equal protection under the law. | 


Reference here is made to appellees letter to Secretary 


Humphrey in which she protested the act of M. X. McCarthy who 


placed in appellees files January 1954, a request for an F.F.D. 


Ss Lb t- 


Examination. This was after one conference in which he sat 
on and the first time plaintiff had ever seen him, in fact he 
had just been appointed to the job which had before that time 
been held by one Mr. wills. 

The records substantiate this inspite of the fact that 
the of:icials have refused to submit appellees Doctors records 
and Statements from personal physician in their possession. 
Note Memo of Orficial Files - July 9, 1954 - to Mr. Joseph A. 
Jordan, concerning F. X. McCarthy, beginning with page 3, par 
3, explaining why he had asked for same. 

By a series of acts in violation of appellees Civil Service 
Status, Rights, Retention rights in moving her from a Level 4 
job which she had done from 1950 thru 1954 while leaving about 
30 Jr. women on same Job - to job that was too heavy under ap- 
pellee physical condition having just returned to work from a 
seige of deep bronchitis in June 1954; then, inspite of Personal 
Dr. Certificate and Bureau Dr. Certificate, appellee was kept 
on said job until it was impossible for her to even try to do 
4t any longer after mich bickering, appellee was reassigned to 
The Packing and Shipping Room in the Postage Stamp Division. 

Appellee was assigned to one of the best Philatelic Exan- 
iners in the Room and had worked up to the point of doing a 
good days work. 

On September 18, 1954, appellees suit against the Union 


came out in the newspapers (will produce) and without ceremony, 


appellee was immediately assigned to The Examining Division 
where she was promoted in 1943 and because of her physical con- 


i 
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> 
dition, she had to be moved. This is ll years later which 
means that appellee is 11 years older, yet it gives the offi- 
cials the opportunity to do what they had planned doing anyway 
Note in appellants appendix Mr. McAchren's recommendation 
that appellee be given an F.F.D. Exam that was October 15, 1954 - 
Appellee was just placed there Sept. 24, 1954, they timed it one 
(1) day after what was supposed to be a 20 day training period. 


Note the attendance of appellee during those 20 days to the U.S. 
Public Health Department, the Bureau Health Department and the 
days spent at home with Dr. Certificates, everything was fraudu- 
lently planned with correct timing. McCarthy asked for the Exam 
Jan. 1954, according to official record. : 

Note the Notice of Proposed Removal. If appellee was reas- 
Bignmed in the Examining Division, why did Mr. Tolson, the Superin- 
tendent of the Postage Stamp Examining Division, where aopellee 
was doing a level 4 job in the Packing and Shipping Room} and from 
which she was moved September 24, 1954 and left 7 Ir. women sign 
the proposed Removal and Dismissal - appellee suggest they were 
so busy carrying out their conspiracy, they did not have the time 
to make proper transfers in the regular course of business, there- 
fore, Mr. Tolson had to sign the Removal to make At ‘look authentic. 
You will remember appellee only left the Packing and Shipping 


Room on Septembver 24, 1954, at tiat time there was no complaint 


against appellees work. 


| 

It was in the Examining Division under Mr. McAchren, who 
was Superintendent, where I could not successfully do that work 
in 1943. ! 


Note further the charges of Reassignment and Realignment 


1h) ge 





does not mention that the Packing and Shippirg Room under Mr. 


Tolson was a Level 4 Job. (Note: 5 women who had Dr. Certifi- 
cates were returned to their original sections). 


Appellee further points out that she in the same year Jan. 
1954 was refused the right to compete with other employees of 
the same competitive status in applying and taking competitive 


Examination for Supervisory and Assistant to the Assistant Sup- 


erintendent position which were supposedly being offered on a 
competitive basis. A white woman, Mamie Krempin was given the 
Job Assistant to the Assistant Superintendent. This is an 
excerpt from Mr. M.X. McCarthy upon inquiry from Mr. doseph A. 
Jordan, Administrative Assistant Treasury Department. 
March 22, 1954 

Mr. Joseph A. Jordan 

McCarthy - Industrial Relations, 
Quote <- Page 2, Par. 2. 
"Supervising officials making the selection had full knowledge 
of the qualifications, past performance and potential ability 
of these 3 employees, as written tests were not necessary. Miss 
Mamie Krempin, white, was selec as the best qualified of the 
three, and has been detailed to the position on a trial basis 
January 1954". Unquote. 

Civil Service Manuel according to Executive Order 9830 - 
80th Congress, par 3.2 - No person stall be anpointed without 
examination except in very reve occasions, when the job is a9 
important no one else could do it and if such permission is given 
it_ mst be recorded in the Minutes of the Commission ~ and pub- 
lished in the Commissions annual report. Neither the nor 


a(t) - 
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1954 report was any such notation made that because of the rare 


job and rare qualities. Note appellee "Protest" that We Might 
Live and Grievance under Treasury 165 - - This gives same back- 


ground as to what transpired before. | 
As to the questions involved, appellee made appeal to Civil 





Service Januery 13, 1954 and again in February. Appellee made an 
appeal to the Treasury Department March 1954 thru her Attorney. 
Fach aopeal stated that as for as they were concerned the pro- 
cedual aspects had been followed. Both Civil Service and the 
Treasury Department had appellee's "Protest That we Might Live" 
and Revised Version under Grievance Policy 165 and Grievance 
wnder 9980 - all in the same year. ; 

Which means that the Civil Service Comzission and the Sec- 


retary of Treasury condemed the acts of the Bureau in depriving 
avpellee of "Due Process" and equal Protection under the Law - 
Note the Charges of the attached sheet for 1953 and 1954. 

Having condoned all of the violations of appellees rights 
4 years ago, it seems a mockery for Civil Service at this time 
to want to do what should have been done 4 years ago. With all 
of the circumstances that have changed, appellees position to 
her disadvantage. | 

e Law. | 

Was the manner of Discharge consistent with the departments 
rules and regulations? | 

John Service v. John Foster Dulles - Sup. Ct. June 17, 1957 - 
However, it is unnecessary for us to make a choice between the 


two (2) regulations, for we find the manner in which Petitioner 


9\f) L- 


was discharged inconsistent with both. 
Iie The Court may in proceedings to set aside an order as 


not in accordance with law, make its own examination and deter- 
mination, whenever that is deemed necessary to enforce a consti-~ 
tutional risht properly. St. Joseph Stock Yards Co. v U.S. 
(1936) 298 U.S. 38 - 80 L. Ed. 1033. Congress has no power to 
make a final determination of just compensation or to prescribe 


what constitutes due process of law for its ascertainment - 


Therefore, to say that administrative finding of fact may be 
made conclusive where constitutional rights of liberty and pro- 
perty are involved, although the evidence clearly establishes 
that the findings are wrong and constitutional rights have been 
invaded, is to place those rizhts at the mercy of administrative 
officials, and seriously to impair the security inherent in our 
qudicial safeguards. | 

The judicial power of a competent court cannot be circum 
scribed by any legislative arrangement desisned to sive effect 


to administrative action going beyond the limits of constitutional 
authority. Thus whenever a party asserts that an administrative 


determination is made effective will deprive him of a constitu- 
tional right, he is entitled to have the constitutional cuestion, 
fried De Novo in the court so that an independent determi- 
nation of the constitutional cuestion may be had. 

it has always been a part of the judicial function to deter- 
mine whether the act of one party, whether that party be a single 
individual, an orzanized body, or the public as a whole, operates 
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to divest the other party of richts of person or property, the 


rule is bottomed on the Due Process clause as well as Art. 3 
of the Constitution, and the Supreme Court has also adverted to 


the difference in security of judicial over administrative 
action in upholding the guarantee of Due Process in the 5th 
Amendment. Ng Tung Ho v white (1922) 259 U.S. 276 - 66 L. Ed. 
697, 40 Sup. Ct. 499. : 

Judicial proceedings are older in development, and a ju- 
dicial tradition of fair play to meet the recuirements of pro- 
cedural due process has become so firmly established as to be 
regarded as redumentary. Administrative proceedings of an ad- 
versary nature, being quasi judicial in character must conform 
to Tradition. : 








CONCLUSION 


Agnew v Federal Reserve (Reversed on Other Groumds) 80 
UeSe Appe D. Co 377, 152 Fe nd 785, this Court cites the 
Gissent of the Late Judge Frank of the end Circuit in Ducusne 
Warehouse Co. v Railroad Retirement Board, 148 F 2nd 473. 

I note in passing that we have not believed that the Su~ 
preme Court has suggested that we submit to administrative abso- 


lutism and consequently we have not hesitated to protect the 


legal rights of citizens when administrative officers have 
acted in excess of their statutory power. 

Wherefore appellee respectfully urges this court to dis- 
miss appellants plea. 


Respectfully Submitted, 


JUANITA KENNEDY MORGAN 
1114 - llth Street, N.W. 
Washington, D. C. 
Acting in Proper Person 





Knott v UeSe Now sais—_ Wad ted States Court of ae 


9 


The Decisions Of This Com Are Uniform in Holding That It 
W211 Not Review On The Merits The Removal of 4 Government Employee 
Where It Appears That The Procedural Re quirements prescribed By 
Statute Have Been Complied With and Where There Is No Showing That 
The ction Was Taken Maliciously and In Bad Faith « But We Have Also 
Said That If it 4ppears That 4n Employee Was Disc need Hot For The 
good Of The Service but from “otives Of Malice, the charge was u- 
lawful,and fhe Employee Is Therefore entittled To pion The Salary 
He would Nave earned Had He Not Been Dischargedillegally. 


We Stated The Reason For This In Gadsden v Ue. 3 “111 Cte Of Chaos 
__- 487, 489=490, 78 F Sup. 126.127 


On The Other hand if the Administrative Officer asa not act - 
in good faith If he infact did not d&scharge the employee for a cause 
that would promote The efficiency of the service,but on the other h 
hand he was motivated by malicetoward the employee,there would seem 
to be but little doubt that the employees Right under the act of 1912 
have been violated . The Act Says "No Person shall be removed except 
for sush causes as will promote the efficiency of the Service. 


Both ThisCourt and The COSPEFOF Sup reme Court have many times 
held That “f. The Decision Is Arbitrary ant Capricious,or Bo grossly 
erroneous 4s to ly bad faith ,it will be set aside. 9 Burchell ¥ 
Marsh, 17 Howe 344. 9,15L.Ed.963 Kihlbe VU6S-97 UeSe 398, 24 1.Ed4. 
11063 United States V Gleason,175 U.S.588,602;20 Sup. Ct.228,44 LeEds 
2843 Ripley v U.S. 225U.5- 6959701 yDe Sup. Ct.352, 56 L.B4..614 


- fhe Court Will Not “ubstitute it's Judgement for that of an 

-- Administrative Officer,but The Employee Nevertheless has the right 

to the honest judgerent of the Administrative Officer. If The Officer 

does not render an honest judgement, but acts arbitrarily,capricious 

pels sn ta aa undoubtedly the rights of the ei iin have 
en olat e 


Eagan v United States 50031 
uit States Court Of Claims --Deo.2.1952 ,112 Feds Supe 


During The Succeeding Five(5) Month ee Vehement- 
ly and at times violently, protested the injustice of his nueropsy=- 
chiatric classification and of his confinement thruout the contin- 
uing examinations and *68RABZO£ZEGE? technical teasats,to which he 

was subjected,plaintiff manifested no sympyom of a a: nasi 
condition of a osychogenic origin. 


Rather the soul resulf$ of his exardnarionvas venation symptom 
which fitted equallywell a sane man submitted to indignities simi- 
lar to those suffered by plaintiff during his a 
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Action November 22,1954 | 2 bk “4 BE 


I was informed by Mrs.Crux the immediate Supervisor in the 


aa Examining Division,that Mr. McAchren,the Superintendent lof 
ihe hte Examining Division , wanted to see me. | 
a I immediately went to the office. ! 
> Mrs eMorgan------- Good Morning.( Mrs.Mills,the Assistant ' and 
. Mr. McAchren were seated at the desk) 
>» | 
Mr.“sAchren--------- "Sit down, Juanita." 


I sent for you because Public Health has 
reccommended Retirement 1 pamm for you. 


i Isuppose you knew about it? 
r 
Mes. Morgan-Yes,I did.May I see what it says? 
> 
- Yr .McAchren---I don't know whether I can show it to you or not. 
ee: It just says they reccommend Retirement ye md 
° Now you may app iy-for it or the Bureau will reply 
ad for it .It doesn’t make any difference who: haste ite 
“= Mrse Morgan------- I_ prefer the Bureau applying for it. | 
- ; 
) Wr .Mcachren------ Well it doesn't make any difference whether the 
Bureau does it or not so I811 gypply. : 
. : 
R November 26,1954 
. I was again sent to the office. : 
, Mr.McAchren and Mrs Mills were ta the desk. , 
+ Mrs Morgan----Good Morning. 
Mr -MoAchren-----"Be seated Juanita. 
i "S8§"T told you the other day that the Bureau would 
rf * awply for your Retirement,but I find out that it 
* takes the Bureau too longand I also found out that 
a we don't have to reply;we can file charges and ask 
a for your Dismissal.So,it's up to you whether you 
7 want to reply or notel want you to understand that 
» the only reason we don't reply is because ti takes 
- - too long. | 
-. Mrs. Morgan ----I'd still rather have the Bureau do it. 
Mr McAchren----- What is your thinking a bout this matter? 
ie Mrs .Morgan------ My thinking is only that the Bureau instiga ted 
. this proceedong and I think they should follow thru. 
» I only asked for a Job that I could do without in- 
juring my healfh. | 


« McAchren ----well, I'm going to recommend Dismissal for you. 
(to the Secretary) Ha nd Me her files. : 


monk foauittEche “a 


Subscribed and sworn to before me this 1lth day of Jamary, 19 5 
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Public, D. Cc. | 


Jamary 11, 1955 


ag 


‘ April 3, 1943 


Dece 6, 1944 . 


Nove 1945 





ATIACHMEN? #1 
You comlained to the Acting Assistant to the Director that 
your transfer to a position to which you were then on detail 
for promotion was being unduly delayed and you requested back 
salary vayrent. You also cuarged that authorities tried t o 
put oressure on and fear into each employee, yelled at em- 
ployees like maniacs reminding you of an old salvery time 
school. The facts were as follows: At that time the usual 
period of training on new job was tow months. Your transfer 
was delayed at your own resuest to be relieved of the 
duties to waich you were first assigned for promotion on 
12-9-42, those of an examiner. Accordingly you began 
trainins as a trimmer on 1-18-43 , were recommended for trans- 
fer and oromotion after the usual 2 months of training on 
3-18-43. ‘The promotion pecame effective 4-1-43, the tire 
elapsing being the normal time recuired for processsing the 
action. Had you gone to your supervisor to inguire about 
your transfer it would have been unnecessary to complein 
to higher authorities as you would have been informed of 
the recomuended action. 


You complained to tae Office of the Director of unfair 
treatment by the Asst Forewoman of the Trimming Section. 
You claimed that your work was being tampered with and 
indicated that you resented inspection of your work by 

your suvervisor. None of these complaints could be sub- 
stantiated. Two days later you took this complaint, with 
otners, to the Associate Director through your Union 
representatives. You claimed that your supervisors "picked" 
on youe when a lengtay discussion revealed t hat 5 different 
suvervisors had had some kind of difficulty with you, the 
Associate Director informed you that he found it diffucult 
to believe all five were at fault and suggested that you 
look into your own attitude for the cause. Later, in your 
letver of 1-17-46 mentioned below, you grossly misauoted 
the Associate Director when referring to this meeting. 


You recuested a period of leave in excess of the two weeks 
permitted uncer Treasury wartime regulations of 5-22-42. 
Your supervisor informed you she could not justify an ex- 
ception to the policy because (1)the policy was being follow- 
ed for all erployees, (2)the services of trimmers were 
urgently needed and (3)no emergency existed which warrant 

ed an exception. (The leave recuested for the purpose of 
marrying a serviceman who was being released from military 
duty. As you stated the marriage was to take place in New 
York City, no additiona 1 time was allowed for travel.) You 
refused to accept the decision of your supervisor and ap- 
pealed to your Division Superintendent and then to the 
office of tne Director. After beins refused leave in ex- 
cess of two weeks, you absented yourself for 33 weeks be- 
cause of illness which you substantiated by a doctor's 
certificate. You married during this absence. Although 
every effort wes made at the time to convince you of the 
reasonableness of the decision, you rejected all explain- 
ations and have on several occasions since sited this in- 
stance as an example of the unfair treatment you receive 


in this Bureaa, referring to the officials as a gestapo 
ring» 


, te 2 
| 


2 - irs. Juanita Ke Morgan - Attachment #1 


1-17-46 


Auzust 1946 


“7.May 1949 


June 4, 1949 


Oct.12,1953 


Jan 7; 1954 


You ancealed to the Associate Director about the décision of 
your supervisor and superintendent relative to an AWOL record- 
ing of an absemae. In duscussing this matter with your super- 
visor and suserintendent you had been difiant and disresepct- 
ful, even resorting to pounding the desk. The Associate 
Director denied your appeal end warned you in Wea Geae against 
any further demonstration of disresvect. : 

You complained or glare on your trimming machine. Tests made 
by the office of Research and Development Engineering indicated 
less glere on your mechine than on othergs in the section. 
Nevertheless you took your complaint to the Division Person-- 
nel, Treasury Departrent and a representative of tnat Divi- 
sion personally visited the Bure au to investigete your conm- 
Dlainte You also filed a claim for compensation for absences 
alledgedly caused by headaches from the glare. The Bureau 

of Employees’ Compensation denied your claim. 


You filed a Fair Employment Practice appeal besed on alleged 
mistreatment by your suvervisor Miss Lowe. Your complaints, 
most of tnem trivial and without substantiation, were discuss- 
2d in an informal meeting. At tne close of themeeting, you in- 
dicated that sxtisfactory disposition had been’ rade of your 
complaints, yet in a letter to the Director a few days later 
you presented a distorted and erroneous cane of the 


meeting « 


In a letter to the President, you made many felse, rash and 
derogatory steteren:.s about your Peat Cen, in this Bure au. 
For example, you stated that Bureau officials used "cestapo 
tactics" and literally spat in your face". 


You posted a notice on Bureau bulletin boards containing 
seridus erroneous implications. You were summoned to the 
Associate Durector's Office. He explained the facts to you 
and cautioned you about posting any further erroneous in- 
formation. Two deys later you egain posted ea notice con- 
taining 2a misleading statement. As a result the true facts 
were puolicized and you were officially reprinended. You 
then submitted a Fair Employment Practice appeal on this 
matter. Desvite time consumin efforts by the Bureau's De- 
puty Fair Emoloyment Officer to explain why your complaint 
did not fall within tne Fair Employment Practice appeal 
procedures, you refused to accept his decision and again 
followed your ususal vractice of carrying all :your compalints 
to higher levels andinformally toox the netter up with the 
Treasury rair Employment Officer. 


You recuested that an exception to the powted /qualttreations 
standards for the position of Assistant to the Assistant 
Superintendent of the Currency Overprinting Section be made 
in your case. Here again you refused to accept reasonable 
explanations by Bureau officials why your reouest could not 
be granced. You unjustificably and illogically placed an 
interpretation of recial discrimination on the matter and 
submitted to the Treasury Department an eleven page protest 
which contained much illogical, irrelevant material. 














3 (Continued) 

Febe 1954 You filed 2 Trormal azpeal under Treasury grievance appeal 
procedure allezing;s tuat tae cualifications standards set 
for the above mentioned position and those of 5 positions of 
Acting Forewomen in the Currency Overvrinting Section were 
unjust, unfair and discriminatory. After thpjroughly investi- 
getins the natter, the acting Director of Personnel denied 
your avveal. You then carried your enveal to tne Sccretary 
of the Treasury. He also denied your appeal, finding no 
evidence of discrimination or unjust or arbitrary qualifi- 
cation requiresents. 


( AN EXACT TRUE COPY OF ATTACHIENT #1) 


i 
iS) | ADORESS REPLY TO 


| WCIVIL SERVICE COMMISSION" 
UNITED STATES CIVIL SERVICE COMMISSION ‘pire DAE: JOH: mum 
BUREAU OF DEPARTMENTAL OPERATIONS asectiane ee Ties vceten 
WASHINGTON 25, D.C. 
| 
JAN OF 1355 


- 
Mrs. Juanite Kennedy Morgan 
809 F Street, No E., 
Washington 2, D. C. 


L 


Dear Mrs. Morgan: 


Reference is made to your undated letter and enclosures received 
in this office on January 13, 1955, submitting an appeal from the 
action of the Treasury Department, Bureau of Engraving and Printing, 
Washington, D. C., effecting your removal from employment close of 
business December 31, 1954. 


The information submitted in connection with your appeal establishes 
that your removal from employment with the Bureau of Engraving and 
Printing was accomplished under Part 9 of the Commission's Regulations. 


Section 9.102(a)(1) of the Commission's Regulations provides that 
in separating, suspending, or demoting permanent and indefinite — 
the agency shall notify the employee in writing of the action proposed to 
be teken; that the notice shall set forth, specifically and in detail, 
the charges preferred; and that the employee shall be allowed a reasonable 
time for filing a written answer to such charges and furnishing affidavits 
in support of the answer. It is further provided that the agency must 
consider the employee's answer, if any; and that the employee shall be 
furnished at the earliest practical jdate with a written decision, con- 
taining the reasons for any adversé action taken and its eure date. 


Where the foregoing procedure is followed, the Commi nese has no 
authority to inquire into the merits of the removal action in question. 
Whether or not the reasons are sufficient for such removal is'a question 
for finel determination by proper officials of the agency. Inasmuch as 
the information at hand evidences thet your removal by the Bureau of 
Engraving end Printing wes properly effected in eccordance with the 
Commission's Regulations, we are wmable to comply with your rpquest for 
a hearing. 


se 
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3 (Continued) : 

™ Febe 1954 You filed e formal aspeal under Treasury grievance appeal 

procedure alleging that tne cualifications standards set 
for the above mentioned position and those of 5 positions of 
Acting Forewomen in the Currency Overvrinting Section were 
unjust, unfair and discriminatory. After thpjroughly investi- 
geting the matter, the Acting Director of Personnel denied 
your anneal. You then carried your enveal to tne Secretary 
> of the Treasury. He elso denied your appeal, finding no 
“i evidence of discrimination or unjust or erbitrary qualifi- 

cation requirenentse 














> ( SN EXACT TRUE COPY OF ATTACHKENT #1) 








s) ADORESS REPLY TO 
“CIVIL SERVICE COMMISSION™ 


AND REFER TO 
UNITED STATES CIVIL SERVICE COMMISSION rice DAE: JOH :mmm 
BUREAU OF DEPARTMENTAL OPERATIONS 
WASHINGTON 25, D. C. 


AND DATE OF THIS LETTER 


JAN 26 1352 
rc 
Mrs. Juanita Kennedy Morgan 
809 F Street, N. E., 
Washington 2, D. C. 


Dear Mrs. Morgan: 


Reference is made to your undated letter and enclosures received 
in this office on January 13, 1955,. submitting an appeal from the 
action of the Treasury Department, Bureau of Engraving and Printing, 
Washington, D. C., effecting your removal from employment close of 
business December 31, 1954. 


The information submitted in connection with your appeal establishes 
that your removal from employment with the Bureau of Engraving and 
Printing was accomplished under Part 9 of the Commission's Regulations. 


Section 9.102(a)(1) of the Commission's Regulations provides that 
in separating, suspending, or demoting permanent and indefinite employees, 
the agency shall notify the employee in writing of the action proposed to 
be taken; that the notice shall set forth, specifically and in detail, 
the charges preferred; and that the employee shall be allowed a reasonable 
time for filing a written answer to such charges and furnishing affidavits 
in support of the answer. It is further provided that the agency mst 
consider the employee's answer, if any; and that the employee shall be 
furnished at the earliest practical date with a written decision, con- 
taining the reasons for any adverse action taken and its effective date. 


Where the foregoing procedure is followed, the Commission has no 
authority to inquire into the merits of the removal action in question. 
Whether or not the reasons are sufficient for such removal is a question 
for final determination by proper officials of the agency. Inasmuch as 
the inforration at hand evidences thet your removal by the Bureau of 
Engraving and Printing wes properly effected in accordance with the 
Commission's Regulations, we are unable to comply with your request for 
a hearing. : 





No further appeal from this decision will be entertained from 
either Mrs. Morgan or the Treasury Department, Bureau of Ingraving 
and Printing, unless it is submitted to the Commissioners, U. S. 
Civil Service Commission, Washington 25, D. C., within seven (7) 
days after receipt of this decision. Notification of a further 
appeal should be given to this office so the case files can: be 
transmitted promptly to the Commissioners. 
| 


Sincerely yours, 


Li. 


E. A. Dunton, Chief 
Appeals Examining Office 





UNITED STATES Civi. SERVICE ComMMISSION ™ YOUR REPLY REFER TO 
WASHINGTON 25, D. C. | «FILE BAR?SJIWeb 


AMD DATE OF TRS LETTER 


February 11, 1955 


- 


Mrs. Juanita Kennedy Morgan 
809 F Street, NE. 
Washington 2, D. Ce 


£., 


Dear Mrs. Morgan: 


Your letters of Jamary 29, 1955 in appeal of the decision 
of the Appeals Examining Office denying your appeal from removal 
from the Burean of Fngraving and Printing effective December 31, 
195k, have been referred to the Board of Appeals and Review for 
consideration and reply. 





The jurisdiction of, the Commission in connection with re- 
movals is set out in Sece‘9.102 of ite regulations, For your 
information a poe of this section is quoted: ° 


— "Procedure in separating, suspending, or demoting 

- permanent and indefinite employee. (a) One of the 
following procedures shall be followed in connection 
with the removal, involuntary s ation (other than 
retirement for age or disability), furlough in exceés 
of 30 days, suspension, or rT dewtice of any permanent 
or indefinite employee in the competitive service, 
unless he serving a probationary or trial period, 
or any oyee having a competitive status who oo 
ecapies a position in Schedule Be. . . « « « « (1) 
Actions against employees, No employee, veteran or 
non=veteran, shall be separated, suspended, or de= 
moted_except for such cause as will promote the ef= 
ficiency of the service and for reasons given in 
writing. The agency shall notify the employee in 

g of the action proposed to be taken. This 

notice shall set forth, specifically and in detail, 
the charges preferred against him. The employee 
shall be allowed a reasonable time for filing a 
written answer to such charges and furnishing afe 
fidavits in support of sail answer. He shall not, 


wor Onecare, 
a 








me the aiabeatton of the Senay. P the employee ae 

the charges, his answer mst be considered by the 

: agency. Following consideration of the answer, the 

aol employee shall be furnished at the earliest practical 

date with a written decision. If the agency determines 
that removal or other action is warranted, the employee 
shail be notified in the decision of the reagon for the | 
action taken and its effective date," ! 


From information available it appears you were furnished with 
notice in writing, dated November 30, 1954. ‘The Board considers 
that charges are set forth specifically and in detail when the en- 
Ployee understands them sufficiently to make reply to the charges. 
Your commnications presenting your refutation are adequate as- | 
surance of your understanding of the detail of charges made. You 
were given until December 15, 195 to make reply. Your reply was 
received by the agency December 15, 195. The agency considered : 
your reply and made its decision, which was transmitted to you by 
letter of December 23, 195) effective December 31, 195h. © 





It would appear that the procedures set out in the Comis- 
sion's regulations have been followed. In the absence of viola- : 
tion. of regulation or disregard of procedure the Board affirms | 
the action of the Appeals Examining Office. ae ii 


For the Commissioners: 





Mr Joseph Ae Jordon,» June 20, 1955 
Acting Director of Personnel, 

Treasury Department 

Washington 25, De Co 


Dear Mr. Jordon: 


which 
are 

oe Baeesbite and Printing on December 31, 1954. 
arian with the privilege of submitting written material in 
aUpPOr s of the appeal, this writing and enclosed documents are 
offered. 


The position taken herein on behalf of Mrs. Morgan is that 
she was wrongfully removed from her job. The relief sought to 
remedy this wrongful removal iss: that Mrs. Morgan be immediately 
reinstated and restored to duty with all rights and privileges 
that she would be entitled to, under the applicable laws and 
regulations, if she had not been removed. 


The assertion is made that Mrs. Morgan was bod ig ag on ree 
moved from her job because the two reasons advanced by the Burean 
for her removal do not constitute, in light of all of the facts, 
sufficient grounds to warrant same. 


With respect to the greet Spee that Mrs. Morgan was medically 

unfit for duty because of emotional disturbance findings by the 
lic Health Service, the ansver is that Mrs. Morgan is not 

ionally disturbed to a degree that would warrant removal or 
disability retirement. In drder bl perly meet the Burean's 
contention that she is medic t for reasons stated 
Mrs. Morgan has submitted hers i a series of psychiatric Inter 
views psychological testings. Dr. Charles Be. Wilkinson, M.D. 
of the Division of Neuro-Psy try, Freedman's Hospital conducted 
the interviews and A. D. Chaves Psychologist, performed the tests. 
Dr. Wilxinson’s summary report qs enclosed herein. This report is 
offered without comment except to submit that it is completely 
supportive of the position that Mrs. Morgan is not suffer fron 
any illness or condition that warrants the action taken by 
Bureau. It is conceded that Mrs. Morgan is nervous and highstrung, 
but as Dr. Wilkinson concludes, this condition does not prevent her 
from performing a job that is otherwise within the limits of her 
physical capabilit Cy 


Cc 
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With reference to charge lie Inefficient work Performance- 
this contention standing alone or considered with the first 
charge is insufficient to warrant the removal of Mrs. Morgan. 
An examination of all of the facts leading up to and surrounding 
the matter will reveal that there was ample reason for her proe 
oneal be low. In the words of Mrs. Morgan, this is what 

3 ! 


“On June 29, 1954, I was notified that I 
to the Examining Postage Stamp Division. I 
to Mr. Lowd of the Surface Division, under w 
for the past four years, and asked that I be 
remain in the Surface Division; if not 
until I could regain some of my- strength. 


ill with deep bronchitis 
and he told ne to yeevrite the letter and he would send it 
a nino the Superintendent of the Postage Stamp 

Vis e 

"On July 1, 195%, I ar to Postage Steep _fxamining and 

worked as best tt could. 
every day my 
area very Mieabiees 4 
passages 30 much tha 


- Haurauc 
Dre Metzler of the Medical Unit and the doe 
Haurauckey to take me off of the work right away. 
that I was to be re~-assigned to work that my physical conditian 
would allow me to do. I was sent to the Gum Perforating 
Section where I was assigned to touch up the back of stamps 
with glue where the machine had fo are to properly do same. 
After about two weeks of this ee placed on the ine of 
mending the sheets of stamps t were torn--I vas apein 
bothered by dust. Both of these were temporary level one aes 
I complained of this to Mrs. Murphy, the forewoman. I next 
went to see Mr. Tolson concerning re-assignment to a job that 
I could do without harm to my physical condition. He said that 
Personnel would not re-assign me because Dr. Metzler's state- 
ment was too indefinite to warrant re-assignment. 

“A few days later I went to see Dr. Metzler about the 
matter. He said in substance that he had told Personnel as 
directly as he could that the work that I was doing in Postage 
Stamp Examining was injurious to my health. He indicated that 
it was not his duty to demand that Personnel re-assign me, but 
to report his finding and suggest a course of action, and "that 
Personnel normally respected his suggestions. 


C 
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"Dre Netzler advised that I discuss the ratter with 
Persommel. I went to see Mrs. loring, Director of Persomel, 
and she said that she didn’t mow where Mr. Tolsen had 
secured his information that Personnel would not re-assign 
me because of the vagueness of Dre Metzler's statement. che 
said further that the only reason I had not been re=-as ed 

was no place for me to ¢o at presant 
one cr tyo vac in the Examining D 


s that 
from a Stamp Division to the Surf 
their health on the of statements of their doctors. 


tly 
decause it necessarily follows that one who is called upon 
te do strenuous work that is against their health wil? have low 


CG 
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| production. Since the Bureat was reasonably put on notice that 
her production would be subestandard, because of a situation 
me ereated by the Bureau's arbitrary and discriminatory action, it 
is difficult to understand how the Bureau could assert inefficient 
work performance as a ground for her removal. | 


It should also be noted that in the course of the re-assignment 
of Mrs. Morgan to various jobs from July 1, 195% to September 23, 
3 1954 she was sent to two jobs that did not tax her physical situa= 
tion and which Mrs. Morgan performed satisfactorily. The two jobs 
that are referred to are: (1) doing touch-ups in the Gim Perforating 
Section, and (2) selecting philatelics in the Packing and Shipping 
Roome the point that is made here is that for no apparent reason 
she was re-assigned from these jobs to work that was physically hard 
— for her to do. Mrse Morgan says that her superiors especially 
.' °° praised her in the outstanding work that she was doing in the 
selecting philatelics. It is significant that this job was a level 
% job, one within her grade. | 


a Enclosed herein is a chart showing the daily production of 

is Mrs. Morgan during the time that the Bureau charges that her work 

; performance was inefficient. Notation is made regarding visits 

by her to the U.S. Public Health Service and to the Health Unit of 

4 the Bureau. This chart was compiled from data from the records of 
the departments that are referred toe - 


Attention is directed to the fact that of the forty days that 
| Mrs. Morgan was on production in the Examining Division (beginning 
* on October 1, 195%), on twenty-four of these days she was either 

on sick leave or at the Medical Unit or at the U.S. Public Health 

; Service. It is inconceivable that a person who is away from the 

» ob as often as this can be held to normal production standards. 

A comparing her production with the norm, no true allowance can 

' .- be made that will take into consideration all of the factors 
>. involved. The factors, that are suggested as hav an effect 
upon her production, are subjective.and for the most part are 
' . <dnealeulable; for example, it is impossible to calculate. the effect 
o- that her physical condition, that her reaction to the dust, that 
her lowered morale because forced to do work that was |! to 
her, had upon her production. 


, Mrse Morgan says that on ophbout November 22, 195%, she was 
called into Mr. MeAckren's office, Superintendent of the Examine 
-ing Division, where she was told him that the United Stetes 
Public Heatth Service hed eecommended her retirement disability. 
He urged her to make application for same and thet upon her refusal 
> or failure to do so, the DSureau would apply for her. She expressed 
the desire that the Burean take the steps toward applying for it. 
i A few days later Mrs. Morgan says that she was again celled into 
" Mre McAkren*s office and informed by him that the Bureau would not 
; apply for her disability retirement because it would take too long 
; to effect her retirement , and that as an alternative, a notice of 
* removal would be presented against her. She was then asked whether 


she intended to reconsider applying for disability retirement and 
her answer was no. 


C 
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On December 30s eg Mrs. Morgan was: served with the nctice 
of sroposed removal. It is submitted thet this method of seeking 

an employee's ei in liek of seeking disability rctirencnt, 

where the circumstances warrent, seems to be grossly unfair to the 
employee. Principally, it creates a cloud about the desirabllity 

of the enplovee for future enployment. 


in conclusion, it is respectfully urged thet,cn the basis 
Ss. Morgen be setnataton to her position in 


Very truly yours, 


John Ae Shorter, JTe 
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TREASURY DEPARTMENT 
WASHINGTON 


July 19, 1955, 


| 


Dear Mrs. Morgan: 7 


This is in reply to the letter of June 20, 1955 sent 
to this office by your attorney, Fr. John A. Shorter, Ire, 
appealing your removal from the Bureau of Engraving and 
Printing, Dectiahet 31, 195k. 
| 

A complete review of the entire record in this case 
has been made, including the letter mentioned above, and 
the attachment which was returned to you. Further investi- 
gation has been made of the circumstances surrounding the 
removal. On the basis of the investigation and review, it 
has been determined that the removal was justified and that 
it was effected in accordance with appropriate ate as 
Accordingly, the removal action is sustained. 


Very truly yours, 





Ss. T. Rinne 
Director of Personnel 


Mrs. Juanita K. Morgan 

c/o Mr. John A. Shorter, Jr. 
Cobb, Howard & Hayes 

413 F Street, Northwest 
Washington h, D. C. 








UNITED STATES DISTRICT COURT 19 
FOR THs DISTRICT OF COLUBIA 
JUALITTA KENNEDY MORGAN, : 
Ve : Civil Action Noe 3860-55 
ROBERT B. ANDERSON, : 
Defendant. 3 


ORDER 


Upon consideration of the orel motion of the defendant by its 
attorney, the United States Attorney, to tranmit the original record in 
this case to the United States Court of Appeals for the District of 
Columbia Circuit for use by that Court on appeal, it is this 23rd day of 
May, 1958, 

ORDERED that the Clerk of this Court be, and hereby 1s authorized 
to tranamit the original record in this case to the Clerk of the United States 
Court of Appeals for the District of Columbia Circuit. 


JUDGE 


CERTIFICATE, OF SERVICE 

I hereby certify that a copy of the foregoing Order has been mailed 
to plaintiff, Juanita Kemmedy Morgan, 1114 Eleventh Street, NW, Washington, D.C. 
this 2rd day of May, 1958, 





fat CAE. We BELCHER 
CARL We BELCHER, 
Assistant United States Attorney. 
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lton upon the following grounds: 


| forth a+ the hearin:: om this motion. 


IN THE UNITED STATES DISTRICT COURT 16 | 
POR DH 7 
DISTRICT OF COLUMBIA | : 


eUANITA KENNEDY MORGAN 


( 
( 
PLAINTIs® ( 
( CIVIL ACTION 3850+55 
Vs ( 
( 
( 


GEORGE M. HUMPHREY,ect al, 
DEFENDANT 


MOTION ORANTING LEAVE TO AMEND CAP LION 
AND ADD PANTY CBFENDANTS ; 
| 
Plsintiff moves court for leave to amend caption of the above 


lentittlea cause to include the following adaitional purty defendants 
[to wit tiarris Ellsworth,Christopher Phillips, and frederick Je Law- 


1. the varties aforesaid were avpointed sexbers of the 


| Civil Services after the filing of the complaint herein. 


2. Lefendants have alleged in the fre-irial Statexent 


| uerein that plaintiff had failed to name the named officiels and 


| that they were indispensable parties. 


3-that there is 2 substantial need for adding the acditiLo 


| parties defendants in that continual rights of the plaintirr is 

f involved in this action and the appointees <ave adopted tne acts 
| of their predesseasors in depriving plaintiff of ner status C8 & 
| Civil Service erployee :nd thier presence is require! for the 

: granting of complete relief in determining the issues of tne con- 


| plaint neria. 


4. snd for such other and further reasons as will be brought 










“OUANITA KENNEDY MORG 
IN PROPER FERSO | 
1ll4-llth Street Northwest 

| 

LISTRICL LF SOLU; BIS,ss: 


euanite sennedy iorgen,ceing “iret ‘uly sworn or oath ace 
cording to law deposes anc says tiiat she is the plaintiff in tae 
toregoing complaint; tret tre contents ctated thereof are true; caer 
these catters state: upon Anforustion and vellef sae! bclieve. to 
ce true. | 





IS THs UsIIRD SPATES DISIRICT QOURT 17 
FOR TES 
DISTRICP OF COLUHSIA 






SUASITA ZENMNSDY KOFSAR 


PLAINIIZF 
CIVZL ACTION 
3BS0-55 


“4 
) 
eR 0s 8 Os rr ee ee, 








Ax ano PARTY DEFENDANT 
Pisintift’ aoves eourt far leeve to amend caption of tte. 
above entittled cause to inclute the following additional 






party aofencant Boters 3B. ancersen upon the following groumniu: 
ie The party aforecaia uae appointéd Searetary of irea- 
sury after the filin: of the complains herein. 
2e That therets « sutetantial need for aiding tie eG22<- 
&itéenal varty defendant in that eontinnal rights of the 
plaintit? ie involved tn tis action ant the appointes hes 
adopted thbcaste of nis predess-scr in cesriving platatire 
of peor status as a Civil Service txployeee ant his preseme 
fe requived for the crentinug of somplete reiief in cetermining 
the iesuse of the corpleint bevels. 
ss Se Ont fur such other and further reasons will be 
troughs forth at the hearing on this action. 


Masel — 


2iwAeaedlth Street Sorthwest 



























SISTRICT OF COLUMBIA, S28 


cuanite Lommecy Yercen, deine, first sworn om cath 
secamMing to law,copoe@e smi says that she the plaintirr 
au te eempleint : t-2t tre sontente stated tharect 
are fru 3 these walters upon infermation and be- 











Subscribed te ani sworn to before me thie cay of 
September, 29=7 | 
Eotery subiic 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JUANITA KENNEDY MORGAN 


Plaintiff | 
Cuvil Action Noe 3860-55 | 


Ve 
GEORGE M. HUMPHREY,ET AL 


Defendants 


Judgement | 
Thés cause having come on for trial ,and-a<-ftitt-and fair 
heering—heving—boon-accomied tie parties HEBeto ,and the court 
having filed its#&seaetgs*findings of fact amd conclusions of law 
herein ,it is this ----day of December 1957, ! 
Ordered that judgement herein be and it is hereby entered 
for plaintiff directing defen-ants, the Givil Service Commissioners 
ani The Director of the Bureau Of Engraving and Printing, Treasury De® 
Lepartment,,to place plaintiff on the retirement rodls commencing 
as of the date of her separation from the Bureau of Engraving and 
Printing,with leave granted to defendants,the Civil Service Com- 
missioners and The Director of the Bureau of Engraving and Printihg 
Treasury Department, to make adjustmants for refund of contribu- 


tions paid to plaintiff. 





Judge 
Certificate of Sérvice 


I hereby certify that service of the foregoing Judgement 


has been made upon plaintiff by wailing a cop$ trereof to her 
attorney, Jéhn J. Spriggs,Esquire,l1118-l4th Street N.W., 
Washington, D.C.,This llth day of December ,1957. 


[s/ Robert J. Asman 


Robert J. Asman 
Assistant United States Attorney 


Received. : 
SUMEITA KGNNSOY MORGAN 2 Dec. Sh, 9:12 MM ST 
US .Attormy’s Office 


Ve : Civil Action Ib. 3860-55 


MOTION TO GRATT A NEW TRIAL 

Com@s nov the plaintiff, Juanita Kemedy Morgen end moves the Gourt 
for & vew trial herein ef ep ressous therefore states as follows: 

2. The juigent is not complete anf fails to rule won ell tesuwe 
veised by the plesiings. 

2. Wille the trial Court ruled correctly thet the plaintif? us 
e@ntitied to retiresent for dissbility under the provisions of Title 5 USL, 
Gecticn 710, tho pleistif? unter the plea@ings and euesere thereto a9 wel} 
es the record, should have been afforied a full and complete hearing on sil 
of the iseucs raisai. Particularly plaintiff should have been afforded a 
fl end cocplete bearing on the question es te whether éafenients wwe 
extitrary enti ceprictous in removing her from euplogeeet upon the charge 
of inefficient work performance. Failure of the trial Court te afferd such 
@ bearing prevected plaintiff fram securing bepefit of relief svatiaiie te 
her under sppropriate mi pertioest stetutes. 

3. dnd for sach other reasons es may be aivenced at the hearing 
of this avticn. 


ig 


UIITED STATES DISTRICT COURT | : 20 
FOR TSS DISTRICT oF COLURRIA 


: 


Ts : Civil Action No. 3360-55 


OPPOSITION TO PLADWIIFS'S MOTION FOR A 
wa TRIAL 





‘ 
Plaintiff's Motion is Mot Timely. | 
Rule 99(b) Pederel Rules of Civil Procedure requires tbat « 
motion for a cov triel shell be served not lster than ten days after the 
extry of juignent. Rule 6(b) Federal Rules of Civil Procedure provides 
certain rules enumerated incluting Rule 53(b). : 
The record reveals thet juignent in the ebove entitled cess 
wes extere! on Decenbor 13, 1957, end thet the motioa to grant « nev 
trial was filed on Deceuber 23, 1957. The certificate of service 
certifies that « copy of the moticc was matle’ to the Assistant United 
States Attoraey on December 23, 1957. The copy of sxié wtion was act 
served on the Assistant United States Attorney's office until December 
2, 1957. A copy of eatd motion reflecting the date and tine of service 
etaaped thereon by the office of the United States Attorasy is incorporated 
herein and nade s pert hereof. ! : 
It is mbmitted, therefore, thet the reotipt of the ation 
in the office of the Unite? States Attoruey on December ob, 1957 vas not 
euch service es required by Bule 53(b) end plaintiff's action is « mility. 
Tn Steward v. Atlantic Refining Company, 235 ¥.21 S70 an identical 
situation wes presented. There, juignent wes entered on Deceaber 15, 1955. 
Qn Decesber 2k, 1955 @ motion for nev trial ves filed, The mottca was aot 


! 
i 





Ve : Civil Action Ib. BHO-55 


The Court's sttention {s respectfully directed to defeniante’ 

opposition to plaintiffs motion for e new trial wherein Gefeniante 

P took the position that plaintiff's motion for a uew trial was uot timely. 
The desis for such coctention was a conclusion that although the motion 
for e new trial vas filed on the tenth day after eutry of juiguent, 
service wos not effected until received in the office of the United 
States Attorney on the eleventh Gay. Stewed v. Atlantic Refining 
Company, 235 F.ai 570 eppeared to mpport this conclusion. Subsequently, 
hovever, it was discovered that Rule 5(>) Yederel Rules of Federal 





; Procedure hai been overlooked. ‘his rule specifically provides that 
aie service by neil is complete upon melling. G@ince the certificate of 
service indicates that a copy of the motion was mailed on the Gay the 
-. ation ves filed service, unter the rule, vee complete on the tenth éay 
a after entry of juigunt. 
: Unless the Court directs otherwise, it ts eseued that the notion 
for 6 new trial was dented won its merits. 





UNITED STATES BES aos 0G COURT FOR THR DISTRICT OF 
SUANITA KENNEDY MORGAN ( 
Plaintart 
GEORGE M. HUMPHREY E? AL 
Defendants 


CIVIL ACTION 3860=55 


NOTION FOR SUPPLEMENTAL RECORD TO BE SENT TO 
GQURE OF AZREALS 


Plaintiff respectfully files this motion under rute 75(h) 
which specifically states that | If anything material to either party 
is omitted from the recom on appaal by error or accident or is mise 
stated therein » the parties by stipulation ,or the Distriet court 
er the Appellate court on @ proper suggestion or of its om intative, 
may direct that the omission or uisstatezent shall be comes ted) and 
Af necessary that asuplenertel recor! shell be certified ant truss 
mitted by the alerk of the District court. 

le le By omer of Jutze Sirtes ,2ctober seadee 
Gomi and Plaintiff's file wasto be subeitted end made avaiable to 
Plaintiff} Tis inoluies all civil Service Kecons anf all treasury 
eet ae eS eee Sh Al ee ee 
fecomis ani files. 

2e By oxmter of Jwize Siriea May 23,1950 sipioal: venenta tie Gas 
Case were to be transmitted by the clerk of the Dis trict Court to 
The Court Of Appeals for The District of Columbia. : 

Those receris were in the Distriss Courts Files and are now in 
My ehobert Je Ascan'’s private filea. : 

BeThat s eopy of the offieial transcript of this case beard 
Decanter 15,1957 be insluted inthe files tranentittet by the Clark of 
the District Court. 


1. certify notioe of foregoing sotion sade om defentants by mailing 
a copy to Mr.Oliver Gasch thisS¢éé® day 33 dune 1958 i 
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UNITSD STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
i JIUANITA KENNEDY MORGAN $ 
Plaiotiff 3 
v. : Civil Action No. 3860-55 
ROBERT B. ANDERSON, et al. : 
Defendants : 
OPPOSITION TO MOTION FOR SUPPLEMENTAL RECORD 
TO BE SENT TO COURT OF APPEALS 
Come now the defendants by and through their attorney the 
United States Attorney and respectfully oppose plaintiff's motion for 
supplemental record to be sent to the Court of Appeals, and as ground 
therefor state that all of the records, or documents, or exhibits 
which were admitted by the Cow't into evidence were in possession of 
the Clerk of the Court and now constitute the entire original record 
on appeal. Other files or documents referred to by plaintiff in this 


motion, and which are now in the custody of the United Stetes Attorney, 





are records which were not introduced or admitted into evidence at the 
trial of this case. They therefore do not and cannot constitute a 
part of the original record on appeal. 
There is no objection to plaintiff's request that a copy 
of the official trenscript be included in the record on appeal. 
WHEREFORE, except as otherwise specified, it is respectfully 
submitted that plaintiff's motion should be denied. 


s/ =iward P. Troll 
EDWARD P. TROXSLL, Principal 
Assistent United States Attorney 


. [sf Le Te Casey 
E. RILEY CASE 


Assistant United States Attorney 
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UNITED STATYS DISTRICT COURT 
FOR THE DISTRICT CF COLUMBIA 


JUANITA KFNNEDY MOPGAN, ) | 

Plaintiff : 

Ve Civil Action No. 3860-55 : 

ROBT B, AND RSOM, et al., ; | 
Defendants 


i 
! 
| 


Upon ccnsideration of plaintiff's motion for supplemental record 
to be sent to the Court of Appeals and of the opposition thereto 


filed by the defenients herein, it is by the Court this day of 


, 1988, 3 
ORDERED that the plaintiff's motion for supplemental record to 


be sent to the Court of Appeals be ani the same is hereby denied, 


| 
ALEXANDER HOLT ZO | 
United States District Juige 


Certificate of Service 

| 

hat service of the foregoing Order has been mde 

gE a cony to her as follows: Juanita Kennedy 
Strbet, N. W., Washington, D. C., thas 

» 1958, 


I hereby cert 
upon plaintiff by m 
Mor oPo, 1114 

day of 










(s 6/ Siliian Laveriek i 

LLIAK LAVERICK 

Special Assistant to the United States 
Attorney 


UNITED STATES COURT OF ArP=AL3 20 
POR THE DISTRICT OF COLUPSIA CIRCUIT 






No. 14,491 
SUANITA KESNNEDY MORGAN APPELLANT 
Ve , 
GEORGE Me HUMPHREY ET AL APPELLEE 
FOLLO# EGSS ELLANT 


PR 


Comes now the appellant in proper person and moves 
this honorable court to make the f£ stipulations of 


reeorm’i in the Crose- Appecl to Morgan ysseHugphrey Et Al 
14,491 , Under rule 75 (b) of the Fed. Rules Of Civil Pro.,Power 
Of The Court To Modify Record : It is 2t necessary for the 
recoré on appeal te be approved by the District Court or Jute 
thereof ect. If anything naterial to either party is omitted 
from the recor’ on appeal by error or sccident ,or is mistated th 
therein ,tne parties by stipulation,or the district court,either 
before or after the record is transnittedto the appellate court, 
er the appellate court,on a proper sugsestion or it’s own initiative 
zy direct tiat the cumission ,or mistatezent shall be corrected 
and if necessary that a supplecental record sha.1 be certified and 
transmitted by the clerk of the Gistrict court. Allother ;ussticn 
as to the content snd for= of the record shall be presented to the 
court of appeals,as amenede 100.27, 19853 Dec 29,1948, eff “Ot020, 
1949~ 
1. Reference is here cade to anpellant’s sotion for Ssup- 
plimental record in the district court,the gover nment’oppostion, 
anc the gistrist courts denise) of same-now cocketed with this cou- 
rte . 
2e Appellant ask for the following stipulations 3: 
(a) The omter of the Trial Ssurt Stating the Issues 
UeSe Ve domes Code 9th 1949 176 F2d 278 ~-\here counsel throw gh- | 
the trial exzsumed that the issues were as therein stated,the court 
of sppesis considered 1% as a stipulation of sush eduissiqnsas 
were pertinent on appeal. Fede Rule 76 Civil Pree 
. (b>) Official transcript Of The Geveraments Motien 





Ee 
2 | ‘ 


4 To “uash Appellants iitnesses and Recormis in the district court 
and specific disposition of same in open hearing October 25,1957: 
‘a Reasons - 1.Docket of district court incorrectly stated the findings 
and conclusions by Judge Siricw . Fed. Rule o¢ Civil Pro. 58 on 
Dookets and entries -- ied. Rule Civil Fro. 75 (h) Correcting 
2» Basis for entire record becoming a part of this appeal - 
Fed. Rule 80 Subdivision ( ) shenever the testimony at a trial or 
hearing which was stenographically reported 13 adnissable as eveiden - 
ce at a later trial,it may be proved by the transcript therof duly 
certified by the person who reported the testimonye | 
3eThe Entire Record ~Including Civil Service Appeals 1 and 2, 
(never wholly produced )If not Appellant reserves the right to produce 
the original,since she was the esuthor. | 
(a)Re : To Official Transoript repotted by Chloe Se Mac~ 
Reynolds of thelistrict Court Heeringe 3860-55 ,Morgen Vee Humphrey 
ot al ,December 3ri and 4th ,1957 and Juigenent rendered December 13, 
1957 in favor of Appellant sand by which trensoript the Government by 
technicallities,is attempting to deny appellant the right and use of 
the whole record to appellants detriment ,appellant directs attention 
to the following allegations included in said report ; ! 
1. The Court reiterates the hearing on the re- 
cord, Page 12, Pars 10 and 11. : 
2ePace 13, Par. Zand 3 The sourt calls for the 
complete record 3; and iaspite of the Govermments attempt to specify, 
the court again in Par.10,reiterabes the complete or entire record and 
in pare 12. : 
3+ Page 14, Par. 2 ,The Government gets it's 
ohance to specify sbut the court sgain reiterates The whole afministra- 
tive file,Prar. 3 and the Government aoculieses ~ Par.4 and'8 of the 
same page ,the Government egain acguleses in the fact that tha whole 
file is in evidence. | 
4.Paces 15 and 16 - The three exhibits (1) the 
Civil Service Appeal in it's entirety ,(neverproduced) as! next best 
evidense Eppellant offers a copy of the original 7 
5.Page 19,Par.8 the court sgain refers to the re 
sien | 
6-Page 26,perel ,Cowsel for Plaintirt profferea 
The Batire Record » : 


id 








3 
Par. 2- Entire Hecord accepted by the court. 


TePage 26-Par,9 -Page 30,Par.c and 3 show that the whole 
recom was offered. 

8.Page 31,rvare5 through pages 33 - The Court admits the entire 
record. 

Wherefore Bppellent orays thatthis honorable Court of Appeals 
Gemand that said recormis and all of them ,now housed in the office of 
the Assistant District Attormey be plased on file in this court, and 
that they include the materials in the letter attached to mr. Bobert 
Aasman ,and directs’ to same,file< with Miscellaneous 245.which ‘s also 
stipulated. 

Oe Appellant ,further moves this honorable Court to com 
peli the Governsent to produce the cozmmications between the Unemploy~ 
ment Compensation Board and the Personnel Department Of the Cureau of 
Engraving and Printing ,in which th Bureau Attempted to deny Appellant 
The Right To Unemployment Compensation,as a part of the entire Record. 

Thereby causing appellant to have to resort to the Doctors, prof- 
fered in the above Official Transcript,which evidence was denied by the 
Gistrict court and serves as a comecting linkif® in proving the arbi- 
trary, capricious and malicious acts by which the Governcent disrecarded 
their ow rules and regulations as well as the Statutes of the United 
States Government. cencks Case ,on "Privileged Material”, 353 U.S. 657 
Decided June ,1957. 

Other pertinent Rules of Fed. Pros 60 (b) -73 (b) -73(g) 

75 {co} and such other points and authorities as are necessary. 


Juanita Kennedy Morgan 
In Proper Person 
1ll4-llth Street Northwest 
OF ~ 
I certify that a notice of foersoing Motion was made on appellees 
Dy calling a copy to Mre Harry T. Alexander,Asst -Distric. Attorney , 


and appellees Attorney, this 6$6*_ 6th __ day of August 1958 


“Juanita Kemedy Morgan 





UNITED STATUS DISTRICT COURT 
POR THE DISTRICS OF COLUMBIA 
JUANITA KENNEDY HORGAN : 
| Ve Civil Action No. 3860-55 
GEORGE M. HUMPHREY, ET AL., : 
Defendantse 


ORDER 


Upon consideration of the oral motion to supplement the record 
made by the United States through its attorney, the United States Attorney, 
and pursuant to Rule 75(h), Fede Re Cive Pe as incorporated by reference 
in Rule 39{b), Fed. Re Crim. Pe, it is this _—s_ day of August, 1958, 

ORDERED that the motion be, and it hereby is, granted; 2 

AND TT IS FURTHER ORDERED that the Clerk of this Court shall 
certify and transmit to the United States Circuit Court of Appoats for 
the District of Columbia a supplemental record on appeals as follows: 

i. The Transcript of Proceedings. | 


JUDGE 


Copy of this Order sent this 12th day of August, 1958, to plaintiff, 
Juanita Kennedy Morgan, 111, - lth Street, NeW., Washington, DeCe 


tel NATHAN Je PAULSCY 
THAN Je PAULSON, 


Assistant United States Attomey. 


; 
| 





Bureau Cf Encravin= and rrintin: Employees 
The Zebeta’ 3 
The Indenendent's 


The Three initiala above are the first three letters in the first thresa 
, syllables of Independent. 


+I am suggesting that we form such an orsanization for the protection of 


employee personel rishts, employee joo rizhts, employee--employer relation- 


, saipand collective bargaining. 


‘wl am not unmindful of tne fact that there are sand there has been for years 


sieve Unions in this buildinc,which should serve our purvose3 but regretfully 
that is not tne case. 

awnen we first came here we found two Unions,both sexregatede Segregated 
Unions could never serve the nuroose of a mixed groun of veovle working under 
yore same conditions,on the same joband for tne same common cause. 

in the early forties we orsanized and effilliated with tne C.I.0.Union which 
catmed momentum,won the resnect of our immediate employers,Civil Service 
Commission, ine Halls of Congressand each President in office hes vassed and 
sarees laws for the benefit of employees here through the untiring efforts 
Of tae leaders of the said Union U.P.W.However;I do feel that throush un- 
“favorable and unwarranted vuodlicityeesvecially amons our immegtete envloyees 
athis union too lost 4t*s saving power for the maiority of the employees. 

y If you question my veracity: I would ask the followins of your Unions; 


I.Wwith the advent of the new machinery,which affects the very existence :of 


>» each and every emploree: 
What has your Union done to stebilize workines conditions? 


a 





What hes your Union done to stabilize working conditions? 

Wiat has your Union cone to assure you tnet Reduction in Force and 
job Retention willbe fairly carried out accordine to Civil Service Rules 
end resulations and net according to some rule taat fits the immediate 


exizency of the zxdministration? 
| 


3- wnet nas your Union done apoyvt tie areater responsibility or the 18 
“ subject work and the xzreater work load imposed uson you? : 
| ! 
4. whet has your Union done about the enormous rise in the cost of Livins 
ana your poor salaries on which you exe out an existince from one Day to 
the next.? 7 
The Independent's would represent an organixation of the Employee 
by the smployee, and for the Employee. : 
The Indevendent's would invite any and every employee bo become @ member 
We would invite otner Unions that wish to collaborate with us to come in 


“and desolve or resolve itself for a bigger and better Union; for pettex 
| 


exoloyee results and relationships in his or her working conditions. 


The Indevendent's would demand tnat every Officer and every Mempoer sign 
a loyalty vledge to The United States Government; thereoy protecting our- 


selves. - 


"TJ think even late you'd better wake-up: I think the emercsency is now.” 


If you would wish to join such organization sisn yaur naire on the fly 


leaf, or indicate verbally, or just watcn for our first} meeting and come. 


1 
me: 





3h 





I snall state a few facts here for tnose of you who are fearful. 


1. Where do we get the authority to create such organization? 


Section 7 National Labor Relations Act---Employees shall nave tae right 
to self organization, to form, to join, or assist labor organizations, to 
: bargain collectively through representatives of their own choosing, and 
to engage in concerted activities for the purvose of collective bargaaing 


‘or other mutual aid or protection. 


2. What are my qualifications in attempeing to lay the gound work for such 
organization ? 


(a) 4 years------Leabor Law 

- -& yearsg--------Adminstrative Law 
: 4 years------- Business Associations 
; 4 years------ Constitutional Law 


Resvectfully Submitted 


¥ Juanita Kennedy Morgan 





Bareau of Engraving and Printing 


> Mumberiag Secticn 
Ostober 12, 1953 


ve To The Union Leaders 

wi ~ Berea: of Engraving and Printing 
14th acd C Streets 
Washington, De Ceo 


Deer Unien Leeders 
TO WHOM IT HAY CONCERN 
= Long years ego I was taught in order to survive, "One mast have Pasth 


in his God, faith in hinself end feith i= bis fellowman™.  Cne might esk 
surrouncing co hat. seem to cverwhela an tie negative, how 





| ean you keep or hold to a pcsitive faith? I would refer vou to Martin Lather 
a: and The Reformations The Fall cf the Roman Empire when it was saturated with 
corruptions Betureal Phenomena; for fust es evrely as IY lock out cf my winder 
today ané gee these dead lerves I krow with tor-orraw Spring will) come and the 
leaves Wili be zreen -j;aine I elso know that that peaceful sin rising in the 
east will at eventide reach its zenith eaé@ set «ith splendor and majestic 
glory in the golden weate I slso know that thet rose, tunt ly, that violet 
4 will zrow out there in peaceful barmony each sharing its pollen to enrich 
the othere "And by man it tra been called everything, but you end I know thet | 
the only answer ie a Superior Baing, A Divine Power whish also ecntret your 
- life and nines, teerey eliiadiadlin | our feithe ! 


_ Bacuzh of Eupherisns 3 bor refer you to Unicnisme In ludustry, ‘Uniens have 
forced seo fer ahead cf Unionisr in Gcvernnente The creat pover of our 
| ~dokn Le lewis’, our Phil Yurrey’s, our Walter Reuthor’s ceoma to elude us ani 
ms we miss t-e beate “We are no disjointed end oe disorganised group suffering 
: pitifully fer the want ef tie lessons lexrned in that simple aici ad story teléd . 
by the father then he sil the three sticks togutuer”. | 


o Bo you kaow why John L levis niners have stabilised working Seateetcie, 
“., sollective bargiining success snd decent living conditions? 2t*s' because 
there aren't any blnok miners, there rren't any white miners, but! there are 


@ group of people working unter the same conditions for a "Commen! Cause” and 
: thet common cause is better hones for their little Johnny*s or Mary*s, better 
-hospitul fasilitice in case their liy‘le Johmny*g or Kary*s are sick, better 
» --gohools for their little sag Nal and hary'se “hy don't we wake net 


* x have obtained the officiel use: of the Roof Garden here-et the Brewen of 
Engraving Cetober 19, 2953 at 3330 P.| Me 421 you have ¢he ecurage and enough 
conviction to como and bring es. many of per feliewers ar eas Why not 
talk it over “ith the employces? 


This is a pleag “Knowing t"2t topether we etand or divided we tol". 


4 ' 
! 
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May’ I have your answer by Thursday, Ostober 16th, 1953- Direct all 
ccommuications to Juanita Kennedy Mcrgan, Numbering Section, Bureau of 
Engraving and Printinge 


a ee aa Pre! 


Juanita Kennedy Forgan 





The Drama Of Wednesday October 14,1953 
Time----Approximately I0:I8.A.M. 


The Messenger came and told me Miss Winslow wanted to see me in 
the office(Numbering Office ,Secénd Floor). ; 


I immediately went to the office. 
Miss Winslow ° el would like to see you in his office = 10:30. 


Not knowing what nor why — went to the Locker Room,washed my Hands 
and made it to Mr. Holtzclaw’s office by 10:30. | 
Iwas told to be seated by the Secretary in the outer office. 


In a few minutes Mr. Lowd,Superintendent of the Numbering Division 
came. He too,was told to be seated in thecouter office-Alittleafter that 
Mr. Wills from the Industrial Relation's office came. The three of us sat _ 
there approximately 93) three minutes and then we were invited intoMr. 
Holtzclaw’ 8 office. | 


Introduction 


My. Lowd--" Mr. Holtzclaw this is Mrs. Morgan". 


Mr. Holtzclaw---"Yes I Know Mrs-Morgan. 
Mrs. Morgan---- How do you do Mr. Holtzclaw. 
Mr. Holtzclaw-----Have Seats. 
Mr Holtzclaw pitted out of a file two circulars I had circulated over 
the building in the past two weeks. I shall call them from now on Exhibit A 
and Be. The other exhibits will follow C,D ect in numerical order. 
Mr. Holtzclaw----Mrs. Morgan I have two communications here which have been 
called to my attention and your signature 1s on both of theme | 
( There was a pause as-if an answer was expected from me;but I gave 
.mo answer) altho’ there was a cuestion in my mind,I wondered what I 
was expected to say? ; F 


Mr Holteclaw-—--2 noticed you are a well learned womana and what you; ‘cient 
here is a Utopia. The C.I. 0. and the A.F.L.have been ays 26, ‘to get 
together for years and they have'nt been successful,I don’t imow how 
you'd ever get it done. 


Mre.Morgan---You know Mr.Holtzclaw even’ tho’ they wotld not organize: as one 
Union If they would coordinate their thinking it would make it easier 
and less cumbersome for all concerned. “hen I wrote the first circular 
I had one Independent Union in mind,but after talking with different 
ones I thought of coordinating their thinking. 

I know you've had the prob lem of three or four Unions coming to ¥e 
you for the same purposeand yet each Uniou has a different method by 
which they want that purpose accomplished. This could be done by 
having their various Executive Boards meet and reach an agreement and 
and a committee from the Executime Board could present the Eyokeas to 
the administration. 


Mr.Lowd--I8've got one Union now and half of them want one thing done and aia 
other half is coming to me to do something different. 


Mr. Holtzclaw--For your edification there are 26 Unions in this Beriarns and 
I don't care anything about any Union. We have a planning Committee 
which decides how this Bureau shall be rune 


Mrs .Morgan-(Emotional shock and suprise,wich I did not express.Ihad thought 
the policy of the Bureau of Engraving was I00% behind organization 
and Unionism) ; 


(No-one spoke---Pause) 
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Mr. Holtzclaw----I notice down near the bottom of the page nere ,you 


esk what bas your Union done to assure you taat Job Retention 
and reduction in force will be carried out dcecording to Civil 8&- 
Service Rules and Resulations and not accordin: to the immediate 
exigency of the administration? You are saying that tne Bureau 
is not Going this according to rules and regulations and we 
will not have you passing around false revorts-If you do I pro- 
mise you,you'll be handled accordinsly. 


Mrs. Morgan----I think I made no Accusation there Mr. Holtzclaw. I think I 
asked a cuestion. 


Mr. Holtzclew----wny do you ask such cuestion? What reason do you have for 
saying that we are not carrying uot rules and regulations? 


Mra. Morsan----I asked the question because of tne different employees who 
have been talking to me and complaining. I could not make an 
accusation because I do not nave all of the facts. 


Mr. Eoltzclaw Woat right do emoloyees have complaining to you? You tell 
them any complaints they have to bring them to this office. 


Mrs. Morgah---Well Mr. Holtzclaw,you imow now employees always talx amons 
them selves. 


Mr. Wills---We hed Civil Service to come in for days and they approved our 
method of reductfon in force. 

(unquote) He explained tie method whereby Temporary and Inde- 
finites were first,next career workers and veterans,according to ¢h 
teeir vermaenent status at the time of the Whitten Rider Ect. 

“note " you know it's a pretty hard job and a pretty difficult situation 
to set the whole Bureau lined un." 


Mrs. Morzan--Yes,I kzow it isnt an easy jooffrom seeinz sy own Supervisor 
working at it so hard and constantly. 


Mr .oltzelew---And in the next paragraph you accuse us of making the work 
load too neavye 


Mrs. Norgean----Mr. Holtzclaw you should just come up there and observe and 
see fear in those peoples faces,see tha abnormal wey in which they 
hustle end bustle because they are afraid they are going to loose 
théir jobds. 


Interruption--~---- Mr. Holtzclaw----"I have odserved///// 
Mrs Morgen 
" I have been up there and stayed//// 


Unquote ; Mr. Holtzclaw went into a dissultation on how long employees steyed 
in the Locker Roous and: now many worx hours were lost.He stated em- 
vlovees stayed from I= to 20 minutes,morning and evening. 


Mrs. morgan----Mr Holtzclaw, the women in Numbering don't send that kind 
of time in the Locker Room they don't have time to go out and 
take care of their normal wants. 

It’s the little Supervisors who are also afraid of their 
jobs and intimidate and goad the emplogeesinto an abnormal frenzy, 
because their jobs are all that they have,and they are trying to 
come up to what they think is your expectation of them,becaues of 
this new w rk: but you don't want that either,you want a leveling 
off of thi8 thing,so you can determine what the actual production 
isunder normal conditions. 


Mr. Holtzclaw What would you sugsest? 
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I'd suggest training/ Training for these little Supervisor 
training for the employees/ 


We've already planned a training program for the suviercbnons 
and for the employees. We're going to begin training the Su- 
~visors very soon now. 


Mr. Holtzclaw What else would you suggest? 


Mrse Morgan Mire Holtzclaw, you know you take me ata disadvantage: 
I only knew about ten minutes before time that I was to! come 
down here : and I only knew after I got here what it was for, 
but if you'll give me time I can write a whole lot that: a 
would suggeste 


Mr. Wills or Mr Lowd ( I don't remember which) No she did’ t know ehe 
was to come down here. 


Mr. Holtzclaw You mean you wrote all this ?(holding up exhibit Asana B: 
and can’t give any more suggestions? 


Mrs. Morgean-es--Yes,I can give you plenty of suggestions,but I'd rather not 
give them to you slippshod.I'llwwrite them and submit them to you 


Mr. Holtzclaw----Well,we'll be glad to have your written suggestions. | 

Mrs. Morgen I talked with Mr.Lowd, Mr. Holtzclaw,concerning this and I 
would have come to you sooner,but I wanted to have something 
concrete when I came to you. 


Mr. Holtzclaw Well We'll summarize the whole thing. Rememberwe wall not 
discriminate because of race,color or creed. 
Don't put out any false information because if you do we WAL 
certianly handle you. we'll be Glad to listen to anything you and 
your grouv have to say,and we'll be glad to have your written 
suggestions. : 
That is all Mrs;Morgan. 
Mrs. Morgan Thank you Mr. Holtzclaw. ; 
Evaryone stood and bowed graciously and I said Good-day gentlemen and-£ 
left. 


Further Activities 


On the strength of the conference of October I14,1953,Iwent to Mr. 'Wills' 
office,got tne names of all 26 Unions and Officers sent them a copy of 
ezhibit A.and Be. and C+ which was written efter the conferenceof Set. I4th 
Exhibit C was also placed on the Bulletin Board on October I6,195 


Monday October I9,1953---Exhibit D.---Written by Mr. Holtzclaw and placed 
on every Bulletin Board throughout the Bureau and the purean 
Annex. | 
On Monday October 19,1953 I had been given tne official use of ‘the 
Roof Garden for a meeting of the group at 3:40 ! 

The manner: the time; the vlace of the Official Reprimand---at approxi- 
Two men walked in whom I did not kmow.One walked to the front of 
the room where I was addressing the sroup and handed me a blue 
envelop. I did not onen it et once ;but he kent starring so hard 
Idecided meybe he was a Union Representative. I was so dissusted 
wh. I opened it and found out what it was, Isimply folded it up 
placed it in my folder. 


I finally got around to asking for sucgestions from the croup ana askins 
whom each verson represented. 
Mr.Kitsler----we reore sent The american Legion in Connection With The 
Federal Bureau of Investigation. 





sd 


a: 
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Noticed Please Read 


cd have tried in the last two weeks to stimulate your interest in: 
“I.eYour Job Conditions 
“9 sYour coming together collectively . 

I note an undercurrent which would destroy your faith in yourselvese 7 


For if your convictions were strong enough and you had enough faith in 
yourselves you would not fear getting together at-a conference table 


for your own good. Don't G@%low outmoded traditions to destroy yourp---- 
*, power to think and act for your own benef it/ <4 


I still ask swhat have they done to stabilize your working con- 


*- AGitions?????27272?72?? 


‘Thevvery fact that I was called to the Birector's office.for a conference 


with Mr. Holtzclaw, the Assistant Director, Mr. Lowd, your Siperintendent and. * 


My. Wills,The Director of Industrial Relations means that. ey suggestions 
ac have merite They have asked me to state them in writting. 4 r 
Bring your Union Leader to the Roof Garden for a get to “gether 
| Monday October 19,1953 
3330 PeM. 


Juanita Kennedy Morgan $ 
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BUREAU OF ENGRAVING AND PRINTING . | October 16, 1953 


NOTICES POSTED BY JUANITA KENNEDY MORGAN 
To All Employees: ! 


The purpose of this menorandum is to give employees the facts concerning 
two notices which have been posted on Bureau bulletin boards during the past 
week over the signature of Juanita Kennedy Morgen, an employee of; ‘the Currency 
Overprinting Section, Surface i Divisione | 

The purported purpose of these notices is to organize a new employee 
organization. Because the first notice posted contained SERIOUS ERRONEOUS 
IMPLICATIONS Mrs. Morgan was SUMMONED to my office and warn aga: 
farther dissemination of ‘such information, 


; Today, another notice has been bronght to my met in which Mrse Morgan . 
states that the fact that she was summoned to my office means that her suggestions 
have merite The interview had no such meanings 


I wish to make it clear that the officials of this Bureau in no way 
challenge the right of Mrs. Morgan to organize a new union or of ‘employees to 
_ join, nor will any obstacle be put-in the way. In fact-she has been granted 
permission to use the Roof Garden for that purposee We do, however, insist 
that material circulated by her, the new organization or any other employee 
or organization be free from erroneous statements or implications. 


- BHY-J. Holtzclaw 
Associate Director 





STANDARD FORM NO. 64 | 39 


Office Memorandum - UNITED a alae or ee 
2th EF hs 


TO +: Mrs. Juanita K. Morgan \ et P55 gn pac ok 19, 1953 


Surface Printing Division 


: BE J. Holtzclaw, Associate Director 


: Official Reprimand 


On Wednesday, October 14, I summoned you to ny office in 
connection with serious erroneous implications in a notice which 
you posted on burean bulletin boards. 


The true facts were explained to you and you were emphatically 
cantioned-against circulating or posting any further erroneous 
information or implications’. On Priday another bulletin board 
notice over your signatur@ was brought to my attention in which 
you stated that the fact that you were called to my office meant 
your suggestions had merit. The interview had no such meaning. 

To circulate such a statement was, in my opinion, a deliberate 
attempt to mislead your fellow employees and a flagrant disregard 
of the warning I gave you on October 14. 


This is an official notice of reprimand, a copy of which 


will be placed in your personnel folder. <Any further repetition 
of this offense will result in severe disciplinary action. 


ir 
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A. B. Stapler, Inspector, October 16, 1953 
Guard Services Section 


J. C. Hatley, Administrative Officer 


Use of Roof Garden 
Permission has been given to Mrs. Juanite K. Morgen, Numbering Section, 
Surface Printing, representing a Bureau of Engraving and Printing Union Group, 
to vse the roof garden on Monday, October 19, 1953, at 3:25 p.m. ! 
Please arrange to have the door unlocked a few minutes prior to the appointed 
“s time. Mrs. Morgan has deen informed that it will be her responsibility to report 
to the gvard office after the meeting in order that the guard my lock ‘the door. 


! 


APPENDIX 44 
(Copied from Official Files in the District Court) 


Mero Files for McCarthy December 14, 1953 


On Friday, December 11, 1953, Mr. Lowd invited Mrs. Morgan 
to his office to give her an apology. Present at the meeting 
were Mr. McCarthy and Mr. Shreve . The meeting lasted from 
1:30 PM to 3:40 PM. 

Mr. Lowd explained that there had been a mishandling of 
a situation in his office for which he was responsii\le unti- 
mately, in that, Mr. Hisner, Administrative Assistant, hed 
passed on 2 written reprimand to Mrs. Morgan in a public place, 
nemely, the roof garden of the Bureau. Mr. Lowd was absent 
ali day, Mr. Gage was out ill, and Mr. McClure was then in 
charge of Division, and made the mistake of not inviting Mrs. 
Morgan to the office. Inastead, Er. McClure, hearing that Mr. 
Kissler was going to attend a meeting in the roof garden called 
by Mrs. Morgan, gave the written reprimand to Mr. Kissner to 
pass it on to Mrs. Morgan. 

irs. Morgan stated that she was not concerned about 
mishandling of a situation, but much concerned the supstance of 


the 


a Go 
The Fair ens Practice Board Se 1 


Treasury Departmen 
Bureau Of Engraving and Printing 
Washington, District of arene 


duanite Kennedy 
IfI3 xKorse Street = t 
Washington 2,Distriot Of Columbia 


Plaintice Executive Order 9980 
Heds Holtsclew,Assooiate Director 3 
Bureau Of Engraving and Printing 
Wath and C.Streets Southwest 
Washington, District of Columbia 


Defendant 
























Complain’ 
Submitted to Fair Euployment's Practice Board,Bureau Of Bacrev- 
| ing and Printingtyhosé gurtatistion ts derived from Exsqutive Or 
der 9900--~Epecifieally wection 5 and Civil Service Regulations 
and Treasury Orders along with the adoption by"ouston end usage" 
of National Labor Relations dot Sece 7 ands. ‘ 


Section 5--Any Pergonei action which interferes with the Zeono- 
mic opportuni ties of an employee 4s considered an actionable a 
nation. 



















Item 2. in Mre Holtselau'e letter The time ,the place and the 
‘ bes Phere Reprimand was Gelivered stinks with uncenocratic princ 
héeny the constitutional tees of freedom of speeoh,free- 
moon SE gon freedom of relig and freedom of the right of as- 
se Jenation Souné pase 4- ater activities parecragh 4,5, 
e 


fe 


| Wire nous’ s sooaey for aone stating that Er. Kisler was not 
| there in eny offic omar A but delivered the Refrimand es 

| Messencer and was not conneeted with the Federal Zureau of ioweati. 
jeation,sas he publicly etatede(Aitno' I do not know the capacity re 
| represented by My. Kisler’s companion who did not deny thet ue" vAte 
whiob prpkisler prefaced his abe tamant) 


ee ee ee 
jper that I express to Mre Lowd, who is my Superintendent and. whom 
iI respeot ,»my deep gratitude for even wanting to admit @ wrony and 
Rigo erg Pight eame,kmowing that he was not even a5 oi city 
a e 

However, ty the Joga interpretation of igency under the: Lectrine. 
/0@ "Reapondeat Superior”, which plainly states thet a principle is 
iresponsible the acts of the qcenkives Vwolteolaw is the principle 
jand is responsible for the Reprimand. He wrote it, he sent it, he 
ia duty to direct it. He i@ res:onsible for it in "forts”: on the 
© eeatage "Hewho sets an object in motion 4% responsitie for it unt. 
rests.” 

Mr, Holtzclaw is responsible)by "“Estoppel”",An Agencyby eotogpe2 
ses from facteand circumstancdseIt arises either wen a erson 
[> ? or necligence leads thirdnpersons to believe that arioce 
her "has sotual charity: authorityto ast for hfimw when in fact he 
idcea not have such authority and as a result of this false inprese 
i8i0on a third person acts to his detrime:. or chenges his ok waits 





43 


Therefore, I maintain that this unconscionable act was a denial 
of x titutional rishts ané guarfintees of freedor of spdéech 
soni Oo: presa_ and freedon of assembly: Intinidation a discri- 
| mination wers tho main objectivese I further hold Bat 
no basis for the Reprimand since from the placing 
om Friday Noveaber 16,1953 end ipoa tis 21acin: Ge 7 
: etin ezaisit OS there Lad ccen no further act’ in ax; 
XZ refer you to the coriptures " By your acts ye ne il @ 
—? Taere as me ~ . 


Couplaint 


e@ motoing oc sory 
tie Bureau Annex hac accomplished that we 
fine aporisiona to the hiwtdrcds who had y pledged their sup 


port, and promise? to ettend. Our raphe granted br Girth Sareice 
tayu_ Treasury Icers anc sece 7é6 of NLRB were 


Reference is maze toiInc F2andS Or png 4, and. t2.Exhibss - 
: which I an directly denied the 


ve 
vomstitution of The United States 
re B85 shall. cake no lew resnectin:: an estadlishrent of | 
' iizion,or prohibiting the free exorcise thereorjor abridging the 
trecdom of speech,or of the pressjor the richt of the people 
peaceadly to asserdle, and to petition the Government for a re 
Gress e 


ticle XIV 
32 ocreens born .or neturelized in The United States and sub-= 
ect to tre juvisdiotion therecf,are citizens of the United States 
of the States wuerein they resiceeio State shall make or en- 
|} force any low which shali abridse the privigeges or immmitios of 
eaetees of the United States; nor shall any State doprive any 
i} person of iife,librety,or property, without Gue processof lawmor 
ceny oe a any person within it’s jurisdiction the equal protection 
We 


Preferences 
Re. The Constitution O the Untted States 


2 Administrative Law--=--walter Golihorn 
3eAGninistrative Law----xsemeth Culp Davis 


j i-Secause zy Ceonowlce Opportunities have been interfered wtht 

iby untevorasle comrents on t:0 Sulletin Soura without provéeestion 
pnd I have deen GAisorizcinates azainst as no otner employee in Toe 

| whoie Surean Of = ARTS AEE SERS: 20. Le SER SEO, EE RS Aes 

Holtzclaw retract : of Octoberid,I953 and reiterate 
pnstitutional Custastoon Of freedom of Speeoh,rrcedom ofPresag, 

Hom of redizion aid -reesjan of cssattly. 

f IIe ask that that melicious Reprincang be taken from my resora 
Bnd a letter atatins same be placed in my filles ahd that I be given 
copy of same. 


Acting se — Own Defense 
cyans Kennedy Morgan 
~ Ee yee Cece eal nal 
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IzZx3 vorse Bt kortheast 
WAsHIng ton2»DeCs 
‘REcember 7,1955 


MRe Shreve,Office of P 
Feir maps ements Practice Officer, 
Bureau of Encraving and Printing | 


Dear }y -Shreve: | 
xX ap submitt tale material to you and asking that you make 
@ thorough annalysig of same. - 


A fow weeks ago 1X started out on an smovent, exsuraton, Which 


I th Neogene ee eee 
path aaciovar tees, Soules aol teatlcc tieestatin 


turmoil 
ttt papete 3 Sry Set areas ee org on fn | vf are pad the the threatened 





for ce aia foe 


. hus I wrote and circulated the f Paneer eee Be 
Instead of being taken as a whole and evaluated as such, It was 
tation, find myself the vistis of Sisorininatory practiaess¥ 


99890 and 
by the Federal Governnent thru “Custom and Usage" ° 


Seotion 7--Euployees sha 11 have the ee to to seit nization, 
to form, join,cr assist labor organizations pareain oll tively 
through representatives of thier own brn been! to engage in con=- 
coerted activit stig the purpose of collective CATEAI NG or murgual 
aid or protes 

8 .--Yanagenant activities which are forbiadens 
To interfere with ,restrain,or ccerce emplogee in 
the exercise a ‘the ht to self organization, ox to form, join,or & 
assist labor organizations ecte ! 
(Ge Threagening employees if they shops join a Unione 


De Questioning ee as to their activities or 
their membershipe 


| 
@eSpying on Union gatherings-ecte | 

PeSe By"custom and usage I mean the privileces granted other employee 
groupse" | ¥ 


Reapectfully, yours i 
Juanita Kennedy Morgan 


Acsompanying this was my letter to ix. Holtzelaw, in which Idecried 
both the neprimand and the Method by woich it was sente 
: 
| 
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- IlI3 Marse Street N.Ee Zone 2 
washington, DeC o 
| Desender 7, 2953 
Ree Hede Ros taodewyAnecniate Darecter 
Jess ington oe Printing 


Pe. XI refer you to your official reprimand of Oatober I19,19556 


"Tam making multiple accusations} 
IeThe Reprimand was eee © ee eee 
of what was actually said in your office. 


pe fe Seer eee Cieds eae ie the Reprimant was. delivered 
th undemoeratio principles h deny the Constitutional 
eaurantees of of freedom of prees,fresedom of relixion 
a ané freedom of the right Si tanembly o( Toe mothodused will ve found 
on one of the' foliewing 


Sei az accusing you of discrimination and intimidation on the 
graunis that other exployess have been allowed the orivileces: 

whieh you gave me with one band,while snatebing back with the ‘others 
through your bulletins and Seprimand. I refer you tp Executive trder 
9986 





mah Oe RCOEAE FG OE SEI ee Bete oe evens 


; inquiry whieh would most certainly produce slavery and ot gh sab gpa 
”" -  Y pray that alnighty Go God would forbid that this Government would ever 
seein stoop to such retrogressive processese 


ne ee rr ee ee 
fficial Rep&imand and sy copy of the conference in your office Ostobder T4th. 


Very Truly Yours, 
Juanite Kennedy vorgan 











TREASURY DEPARTMENT 
BUREAU OF ENGRAVING AND PRINTING 


WASHINGTON 25, D.C. 


January 15, 195k 


Mrs. Juanita Kennedy Morgan 
Surface Printing Division 
Bureau of Engraving and Printing | 


Dear Mrs. Morgan: 


Reference is made to your letter of December 7, 1953, in which 
you allege that you have been denied certain privileges in the Bureau 
and have been discriminated against by having been given an official 
reprimand on October 19, 1953. Your letter was accompanied by the 
following documents: 


1. 


Copy of your letter dated December 7, 1953, addressed : 
to Mr. HE. J. Holtzclaw, Associate Director, Bureau all 

Engraving and Printing i 
Copy of notice (undated) suggesting the formation of a 
new employee organization (marked Exhibit I A) 


Copy of notice dated October 12, 1953, addressed "To the 
Union Leaders, Bureau of Engraving and Printing” announc- 
ing a meeting to be held at 3:30 p.m. on October 19, 1953, 
on the Bureau roof garden (marked Exhibit II B) 


Copy of further notice (undated) inviting participation 
in the meeting of October 19, 1953, (marked Exhibit III C) 
Four-page document entitled "The Drama of Wednesday, 
Octoder 14, 1953" (also marked Exhibit III C) 


Copy of Bureau Bulletin dated October 16, 1953, (narcea 
Exhibit D) 


4 


Memorandum of official reprimand dated October 19, 1953 
(marked Exhibit E) 


Copy of procedures governing fair employment practices 
(marked Exhibit F) 


| 
i 
! 
| 
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° 2 - Mrs. Juanita Kennedy Morgan - January 15, 1954 


Reference is also made to your further communication of 
> December 15, 1953, and the complaint attached thereto wherein you 
draw the conclusion that - 


me "I. Because my Economic Opportunities have been inter- 
fered with by unfavorable comments on the Bulletin Board with- 
out provocation and I have been discriminated against as no 
. other employee in The whole Bureau of Engraving: I ask that 
in the same like manner tir. Holtzclaw retract his Bulletin of 
a ™ October 19, 1953 and reiterate The Constitutional Guarantees 
» Of Freedom of Speech, Freecom of Press, Freedom of religion 
ae and Freedom of assembly. 


‘ "II. I ask that that malicious Reprimand be taken from 
my record and a letter stating same be placed in my files and 
that I be given copy of same." 


You will recall that on December 11, 1953, Mr. J. I. Lowd, 

Superintendent of the Surface Printing Division, invited you to his 
“a office. and expressed his apology for the manner in which a written 

reprimand over the signature of Mr. EH. J. Holtzclaw, Associate 
Director, had been presented to you during the meeting of your group 
on the Bureau roof garden. Also, you will recall that Mr. F. X. 
McCarthy, Chief of the Office of Industrial Relations, and the under- 
signed were present in Mr. Lowd's office during the meeting on 
December 11, 1953, at which time we endeavored to clarify any mis- 
understanding which you might have as to the circumstances which 





m brought about the official reprimand. 
Briefiy, a careful investigation of the facts reveals that 
>. permission was. given to you to post notices on Bureau bulletin 
= boards announcing plans to undertake the formation of an employees’ 
i organization. Also, permission was granted for you to hold a meet- 
a ing in the Bureau roof garden after working hours. The first notice 


which you had placed on the bulletin boards was found to contain 
serious erroneous statements which, by implication, indicated that 
perhaps the current reduction in force was not being carried out by 
the Bureau in accordance with Civil Service regulations. This could 
very easily have created suspicion and doubt in the minds of en- 

> ployees who would read the bulletin. Because of this implication 
Mr. Holtzclaw had you come to his office with Mr. Lowd and Mr. John 
Will, Assistant Chief of the Office of Industrial Relations, on 
“October 14, 1953, at which time you were warned of the seriousness 
of such implications. Also, the records show that Mr. Holtzclaw 
explained to you that there would be no restriction imposed on the. 

- posting of notices throughout the Bureau providing they were truth- 
ful and accurate. 








3 - Mrs. Juanita Kennedy Morgan - January 15, 1954 


Subsequently, notices appeared on the bulletin boards in 
which you stated that, "The very fact that I was called to The 
Director's Office for a.conference with Mr. Holtzclaw, The Assis- 
tant Director, Mr. Lowd, your Superintendent and Mr. Wills,:! your 
Public Relations Officer means that my suggestions do have merit." 
This statement was absolutely erroneous since the’ interview with 
Mr. Holtzclaw and the others present could have had no such meaning. 
Therefore, the issuance of a public announcement advising employees. 
of the error and a written reprimand to you appear to have ‘been 
warranted and I can see no reason for recommending that nae latter 
be removed from the Bureau file. 


It is now, as it always has been, the policy of the ne 
that material publicized on the bulletin boards must be free from 
erroneous statements or implications. In my opinion, this does not 
violate the freedom of speech or of the press in any sense lof the 
terms. Neither is it a discrimiratory act since the same policy 
applies to all employees regardless of race, color or creed. 


| 
Very truly yours, 


AG A i? 

aa a . ha tt LYt_— 
E.G. Shreve | 

Deputy Fair Employment Officer 
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_ REQUEST FOR APPLICATIONS FOR THE POSITION ‘OF 
ACTING FOREWOMAN 
CURRENCY OVERPRINTIING SECTION 


The Surface Printing Division is contemplating the appointment 
of five additional Acting Forewomen in the Currency Overprinting 
Section. Mrs. Russell will accept written applications for these 
posi tions from January 4, 1954, through January 8, 19546 


Applicants must meet the following qualifications: 


1. Must have at least 5 years! service in the~ 
Currency Overprinting Section. -- 


2. Must have a good time record. 


3. Must be physically able .to perform all the 
duties of the positions 


Must have the capacity to analyze time reports 
and te accurately add, subtract, multiply, and 
divide figures pertaining to work processed. 


' Must ‘have the ability to get along well with fellow 
employees. 


Must have the ability to impart work knowledge 
to others. 


Seniority in the Bureau will be considered as v 
an element along with all other elements in 
the selection of supervisorse 


Written tests, such as the "Supervisory Selection 
Test," will be administered to applicants meeting 
the above requirements. 


Previous applications for the above positions will not be con- 
Sidered. New i cemmeniaeniiaad will have to, be filed. 


/sf H. A. Gage 
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COPY 


REQUEST FOR APPLICATIONS FOR THE POSITION OF 
ASSISTANT TO THE ASSISTANT SUPERINTENDENT, 
GS=9 (salary range $5060 — 5810 p/a) 
_CURRENCY OVERPRINTING SECTION , 


The Surface Printing Division has established a new position 
‘of assistant to the Assistant Superintendent in the Currency Over= 
printing Section. Mrs. Russell will accept written applications for 
this position from January 4, 1954, through January 8, 1954 | 


‘Applicants mst meet the following-qualifications: 


/ te Applicants must have a thorough technical en 
jot the examining of currency. gained as a result! 
y’ of currently serving as a forewoman or acting | 
forewoman in the Currency Overprinting Sectione' 


2. Must have a good time recorde ; : 
H 
3. Must be physically able to perform all the duties / 
of the position. 


4e, Must have the capacity to analyze time reports and 
" to accurately add, subtract, mitiply, and divide 
me figures. pertaining to work processede 
| 
5- Must have the ability to get along well with fellow 
employees. 


6. Must have the ability to impart work —_— ‘e others. _ 
i, ~ , 


7. Must meet the qualification requirements determined 
by the Civil Service Commission to be appropriate 
for this position. These requirements may aces | 
a non-competitive written examination. . 


Se Before final selection is made, applicants may | be 
required to take a written examination given a 
this Bureaue 





S| Be A. Gage 











APPENDIX 
(Copied from Official Files in the District Court) 


(Letter to Jack Lowa) 


Bureau of Engraving &« Printing 
Surface OverPrinting Section 
Washington 1, D. C. 

January 7, 1954 
Mr. Jack Lowd 


Superintendent Surface OverPrinting 


Bureau of Engraving and Printing 
Washington, D. C. 


Dear Sir: 


{Not approved- 
JLL) | 


I am presenting to you extinuating circumstances which is 
the measure for making exceptions to the rule. 


Reference is made to your Assistant to the Assistant Super- 
intendent and your Supervisory notices of openings in such posi- 
tions as posted with closing dates tomorrow, Jan. 8, 1954, which 
require 5 years in your particular Division. 


With the advent of the Wage Board we who had or would have 
been in position for these jobs were placed in between therefore 
inspite of our experiences we do not meet the recuirements of our 
iumediate divisions as to years. 


I note in all Civil Service Exa:inations experiences commen- 
surate with the recuirements extend or make an exception to the 
rule. 


I know my experiences dealing with people in the teaching 
professions, accademic, Civic and Church, my training 3% years 
College including management, planning, Administrative Law, in 
fact, a whole 4 years plus my 12 years experience here in the 
Bureau of Engraving and Printing are equivalent to your rezuire- 
ments for both or either job. 


On the basis I am asking that the rule be extended, on the 
basis of "Exception to the rule which become in some instances, 
tne rule", to include me. I am asking that I be allowed to make 
applications for both jobs. 


Respectfully yours, 


Signed: 
Juanita Kennedy Morgan 








o2 Va onigftt foo 


CONTENTS 
le Defeat, futility yet unsubduede 
Ze Proteste 
Se Background 
(a) Wage Board 
(>) Changes - Reclassification 
(co) Bureau about face in 1951 
(a) Rules and exclusions 
4 Qualifications 
Se Experiences 
6e Pertinent Subjects studied 


COPIES s 


le Treasury Department ! 


2e Surface Over Printing Section 
Se Fair Employment -Officer 


4-¢ Director and Assistant Director Bureau of Engraving 
and Printing 


DEFEAT, FUTILITY YET UNSUBDUED 


last week as I entered the District, I found Washington alarmed beyond 
measure and not only Washington but the whole United Statese Mr. James 
Rufus Landis, had master-minded an act here in the Bureau of Engraving. 
The essence of this act is distasteful, but the artistry of which is bafe= 
fling and annoying and according to present news the methods have not yet 
been discoverede 


It seems as I go about there is an undercurrent of not being so mch 
amazed that the act was committed; but that it was master-minded by a 
Dlackemene A feeling of sadness comes over me; I shake my head and I 
wonder if the world will ever realize that the black-man has a braine 
I wonder if the world will ever give the black man a chance to use 
that brain for constructive development instead of making the barriers 
so strong that it weakens his reasoning and he uses that brain to the 
detriment of 211? 


I heard some commertators treating Mre Landis as a man last week, ir- 
respective of race, color or creeds With something that seeme2 to come 
from the depths of his soul, with all the pathos of a man who knows 
human torture, he wanted to know? "Why did he do it? Why did he do it? 
A young man 29 years old, a trusted and loyal employee for 12 years with 
all of his life before him, why did he do it"? 


I have the answer nowe You won't like it, but I think I owe it to myself 
and to every other black man and woman to hand it to you undressede 


I am placing the blame for Mre Iandis* escapade squarely on the Bureau 

of Engraving and Printinge I know because I too, have been a loyal employee 
of the Bureau of raving and Printing for 12 years and rizht now in 

the Numbering Over Printing Section with hard fast rules which allow 

no exceptions regardless to qualifications I am denied the right to 

improve my conditions Each day I pray to the Father above to give me 
enough courage, enough strength of will to hold to any equilibrium in 

spite of these injusticese 


1. My accusation concerns Mre Landis at the moment. $1.47 per 
hour according to newspaper reports - that means unless he 
makes over-time, his take home pay may be $200.00 or less 
per monthe The people who determine his pay determine the 
responsibility of his job and say it is not great enough to 
reguire any more paye They however, draw salaries of $7,000, 
$8,000 or more for figuring it oute Some of them declare they 
can't live out of ite $200.00 ..--. rent @ $73 per month, 
four {4} hungry mouths te feeds If he can feed them on $35.00 
per week, with milk included, he's a miracle man, with the high 
cost of livinge 








54 


4 X $35 = $140 per month for food, $75.00 rent and $140 
food = $210e00- The take home pay is now $10.00 less 
than his necessitiese Where is the money for Doctor| 
bills, insurance, clothing, furniture, and other odds 
and ends needed in a home? What can he save toward his 
children's future education ets? 


Ile Check with Mre Landis and with 3/4 of the black men sn 


this Bureau of Engraving and specifically since it | 
happened here in the Numbering, Over Printing Section, 
you will find most of them have High School educations 
and highly technical skills gained in the United States 
Army among which prepared them for jobs of advancement 
in any Agenoy and youfll be surprised at the mumber | 

of College-trained men whom the Bureau of Engraving | 
says, by it's actions, are only capable of tying ici ek 
lifting bundles and pushing go-cartse 


Suppose you looked that in the face for $6 more years 
(being only 29 it will be 35 more years before Mr- Landis 
is 66 years of age, the normal retiring agee) Could you 
be as loyal as the black man has been? Could you be ies 
honest as he has been? Could you smile? | 


Only 2 or S$ black men have become eligible in the avis 
of the Bureau of Engraving to become straw bosses and 
supervisors over laboring forces or some other menial 
tasks, and that was after they had been there for more 
than 20 years, I venture to say even more than 25 yearse 


III-« Perhaps, Mre Landis also looked at the fates of the Apprentice 





Boys after fighting, up through the halIs of Congress for 
almost three years just for the opportunity to aspire to 
Printers where they might make a decent living for themselves 
and their familiese Then after serving, giving up even the 
measley salaries they were making as pushecart drivers, 
messengers and bundle bearers for almost two yearse They 
are agein reduced and the opportunity by same evil twist 

of the wrist is denied theme 


Unfair, unjust and still defeated’ 


American justice, American jurisprudence has been handed 
down from the old laws of Moses and the Common Law which 
was adopted by the District of Columbia in 1901. When 
there are no other precedents, by "Custom and Usage" you 
look to the Bible or to the Common lawe 


There being no precedents for turning those men off fa 
their apprenticeship we look to the old biblical days and 
we find that an apprenticeship then was seven (7) yearse 

We find that if the land went bad the apprentice stayed © 
with the land and suffered that as a part of his apprentice- 
shipe If the land was good and productive, the apprentice 
stayede Each and every experience a part of his training, 
yet these men have been denied that a lag -- Utter defeat, 
utter futility, hopelessness and despair 


| 


a 


oad 
OO 
Or perhaps Mre Landis heard some of the same rumors that 
I hearde Some of the girls who went across the street 
because of reduction in force were told, "You people have 
gotten too high", and instead of Industrial Relations 
attempting to help them, they were given letters with lists 
of jobs for laundresses, wash women and cooks and house 
cleaning written on the backe 


I challenge you to walk dowm the corridors of the first floor 
in the Bureau of Engraving and see each and every office with 
blooming young men in their youth -= Mre Landis' age -- having 
the opportunity to train and work toward their life's work, 
but not a single black facee If you stood in my shoes, and 
if your souls did not bleeds; and if your soul did not cry out 
to the high heaven "Why?" then you haven't got a soule 


Yes, within the last three (3) years they've sprinkled a 
few little black clerks here and theree They've given one 
Exam and sprinkled one or two Supervisors here and theree 


— 77] - THE PROTEST - pe. <— 


There is at present posted, a new job created in the Numbering Over Printing 
Section of Assistant to the Assistant Superintendente 


I am protesting the fact that an iron clad rule with no exceptions prevents 
me - in spite of my qualifications = from being placed in said jobe 


On the Saige of qualification and eligibility, experience, demeanor and moral 


challenge any other person in the Numbering Over Printing Section. 
(Wage Board 
(Changes - Reclassificstion 

» BACKGROUND - (Bureaus about face allowing 
black persons to take supervisory 
exams 
(Rules and Exclusions 


turpitude, 


By governmental action, somewhere between 1949 and 1950 the Wage Board 
assumed Jurisdiction over the Per Diem Employees at the Bureau of Engraving 
and Printinge This naturally called for changes and Reclassificationse 


I had worked in the Trimming Room as an Operative from 1942 until 1950 and 
this was considered along with the Numbering Division the highest classifica- 
tion possible in the Bureau of Engraving and Printing except Supervisors and 
Superintendents and Negroes were not allowed the opportunity to work as suche 


With the advent of the Wage Board the Trimming Room was reduced to a level 3 
anid the Wage Board allowed those persons who had seniority to be promoted 
to level 4. 


i was among this group promoted to the Numbering Section after spending 
eight (8) years in what was one of the top jobs in the Bureau of Engravinge 
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I believe it was 1951, I cannot be sure of dates; when the Bureau 
had a change of heart and decided it could no longer hold to complete 
discrimination in it's Supervisory forces and gave exams allowing Negro 
women to competee | 

This rule for peing able to compete was discriminatory in that it 
excluded qualified persons on the basis of the number of aid in the 
particular section in which the exam was givene 

The Bureau of Engraving having a peculiar set up where persons ‘are 
forever being trausferred from one Section to another; certainly it 
4s unfair to so conscript persons when they have learned and done the 
work in the particular section satisfactorilye That oan be a by 
the years =-- by rating given employeese | 


Personally I have worked as an Examiner and a Receiver thereby lesitaee 
every experience in the Numbering Sectione 


However, in 1951, I too, in spite of my ten (10) years at that tients 

was barred from the examinatione Five (5) years in the Mamhecsne Section 
was the requisite. 

Xow I have twelve (12) years I'm still not eligible according +o the Bureau 
to take a Supervisory Exam, certainly according to their "Measuring Stick", 
I am not eligible to be Assistant ‘to the Assistant Superintendents 


I suggest to you that in the same 12 years that I have been in this Bureau 
you have allowed another woman whose skin was white to know no: | limitations, 
to know no boundariese Miss Weber, who now has reached her zenith and sits 
as the "Policy Making Head" of this Bureau, was a mere secretary when IJ 
came heree She was secretary to Mre Lovee Yet her strides have been 
boundless and you have given her assistance with government money and timee 
Miss Weber is the great determining factor in what the policies, what the 
Rules and Regulations in this Bureau will bee Is it because her skin is 
white? ! 


I do not ask to become anything at the expense of this government, even 
though it be my government too, I only ask that this government allow me 
to give to it the best that I have in experience and trainings This I 
have given myself even though it has meant breadless days for mee Yes, 
I've gone hungry to prepare myself to give to you service and deny 
me that right and bar my waye 


You wiil note that every Civil Service requirement for every obeiitxon has 
some exceptions in order that they might not lose qualified people; yet 
the Bureau, a Civil Service Agency sets up an ircn clad rule without 
flexibility and when I have surmounted your rule the Bureau will place 
before you my record and say she doesn't get alcng well with people. My 
record will show that ever since I've been in this Bureau I have fought 
for principles, "I have fought that we might live". When injustice reared 
It's ugly head I have spoken out against it even though most times to no 
availe I have not scraped and bowed to anyone, even when my job was 
threatenede This is what my record will showe My record will not show 
insubordination or disrespect to any supervision officere 


wap 


ALIFICATIONS 
Formal Training and Experience 


& years College Alabama State Teachers College, 
Montgomery, Alabama 


1 Course Present Day History Howard University, Washington, De Ce 
1 Course in Spanish © Howard University, Washington, De Ce 
Bachelor of Laws Degree (LIB) Terrell Law School, Washington, D. Ce 


This degree represents 4 years of study while working 
as an employee of the Bureau of Engraving and Printinge © 


Training that further fits me for the job of Assistant to the Assistant 
Superintendent 


“Courses ins 
State Teachers eollege 
le Planning and management 
Security Transactions 
Civics 
Sociology. 


Psychology 


GeHistory of Great Britain and England 


Te History of the United States 

Be Worla History 

9- Measurement and Evaluation 

Terrell Law Sehool 1945 - 1947 

10. Administrative Procedures 

lle Administrative Law 
12. Contracts 
13. Business Associations 
iée Constitutional law 
15- Professional Bthics 





| 
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' with these qualiMications, I an asking that I be aotopted and oneven 
as the Assistant to the Assistant Superintendente — : 


. “With approximately 8/6 of the employees in this section Sicviee, z 


think there should not be any hesitation ebout placing someone of 
color, who eould help them solve their problems, in this positions 


Will you acvept the — on the basis of ‘onsemotity and 
qualification? . 





BXPERIENCES 


le Ten years teaching in the Tennessee Coal and Iron and Jefferson 
County Schools in Birmingham, Alabama 


Duties: 

(a) Under this system we had to compile Case Histories of 
each child and each parent. 

{b} Compile daily, weekly, and monthly plans collectively 
and individuallye 

(c) Compile daily, monthly and yesrly reports which involved 
addition, subtraction, multiplication and division, and 
the computation of averagese 

(ad) Three of these years I was principal of an elementary 
echool, where I supervised other teacherse 

(e) Seven years was spent as an instructor in Edgewater 
High Schoole Each instructor had to plan community 
projects which involved both children and grownups. 


(a) 12 years at Saint James Methodist Church in. Birmingham, 
Alabama e 

(bd) 7 years Sundey School, Asbury Methodist Church, Washington, 
De Co 


(a) One of the first Minute Men who won a Certificate of 
Congratulation from the Treasury Department in 1941 for 
my Section's going over 100% in subscribing for Savings 
Bonds here in the Bureeu of Printing and Engravinge 


(a) Three years as a writer and reporter for the Weekly Review - 
a weekly newspaper in Birmingham, Alabama -- Dipping and 
dapping with books and peoplee My duties were to contact 
people in all walks of lifes; find out what they were thinking 
and write about theme I have submitted some of these writings 
to the officials of the Bureau of Engravinge 





60 


Two (2) years as chairman of the Program Committee for the 
Wesleyan Forum of Asbury Methodist Churche 


Duties s : 

(a) Contact speakers from all walks of lifes 

(b) Preside over open forums that concern the 
public -- Vital subjects of the daye 


Twelve years as a loyal, honest employee at the Bureau of | 
Engraving and Printing starting out as a "Printer's Assistant 
1941-1942-1950 and for tro years as acting Examiner Receivere 
Operative Examimare Duriug these trelve years, no supervisor 
has written any complaint against my work nor my conducte | 

My ratings have been beyond reproach, and as I understand,’ 
ratings are based on your conduct, your work and your attendance. 


Four years in Real Estate 
(1) Three years as a Real Estate Broker 


Duties: 
fs ; Supervise Agentse 
b) Conducting meetings and widening ny: experience | 
with peoplee 
(c) Drawing Contract -~ Computing first and second | 
trust notes and sometimes even third trust notese 
| 


! 
‘ 


/ Juanita Kennedy mgd Z 
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TREASURY DEPARTMENT 
OPFICE CP PERSONNEL 
WASHINGTON, De Co 


Juanita Kennedy Morgan 
Employee, Currency Over Printing Section 
Bureau of Engraving and Printing 


Complainant 


Mre Jack Lowd, Superintendent 
Surface Printing Division 


Mre John Wills, Assistant Chief Grievance Personnel Cirsular 165 
Office of Industrial Relations 


Mre Alvin Hall, Director 
Bureau of Engraving and Printing 


Defendants 


This complaint is submitted according to Treasury Department Personnel 
Circular Humber 165 of Mareh 1952 to Mre Joseph Ae Jordan, Acting sndeamanies 
Directore 


Ze I have been decied the position as Assistant to the Assistant Superintendent 
in The Currency Over Printing Sectione I submit my qualifications and 
experiences as procf that I am better qualified for the job than the person 

who was eppointede 


IIe I meke the accusation of arbitrary abuse of delegated authority granted 
the Bureau of Engraving and Printing by the Civil Service Commission whereby 
they use unreasonable rules to prevent qualified persons from making 
edvancemente 


III. Specifically, the Curreney Over Printing Section has through an — 
unreasonable requirement over the past two yeers’ done indirectly what they 
would not do directly under the delegated authority givnthem by Civil Services 
They have been unfair, unjust and accomplished old line diserimination, whieh 
has been historical with the Bureau of Engraving while white-washing with a 
pretended nonediscriminatory examination and when this fails their purpose, 
they simply recede to arbitrary practice for which they do not have to explains 
(Reference here is msde to the placing of Miss Krempin, white, as Assistant to 
The Assistant Superintendent where they finagled Notice and a possible 
examinations yet, according to reputable sources no examination was given and 
Mise Krempin was simply placed for traininge) Reference ie further made to 
years ago or possibly more just before the Republican Regime when Mrse 
Mary Moore was placed in tke same position and no examination was even offerede 


pe 
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Being white, she too was simply pleced as Asnintant to the Aecistent 
Superintendente With the a*vent of the Republican Adminia' eat¢-n, not 
knowing how the Administration would stand, the job wee ammedintely 
abdolishede 


IVe The Currensy Over Printing Section placed on the Rulletin soard the 
early part of 1952 @ Notice of Acceptance of Applications for Supervisory 
Jobs in tre Curreney Over Printing Seotion and according to this nctioce 
(1) Applicants must heve at leaet & years in the Sarsaoy 
Ower Printing Sectione 
(2) Must have food time records 
(3) Hust be physically able to porform eli the duties of 
the positions 
(4) Must have the capacity to nnalyze time reports e174 to 
accurately ad¢@, subtract, mltifly and divide ac | 
porteining to werk processed. 
(8) Must have the ebility to irpart work knowledre to o° — 
(6) Must have the ability to set aleng well with employecse 
(7) Seniority will be considered az an element along vith all 
other elements, in the selec*{ion of supervisorse 
(8) Nritten teste, such as the "Supervirory Selecticn Tests» 
will be administered to applicants moetine the above 
SPSUSE eae NEs 


January 4, 1984 = Januery & 1954 a similer nctice war placed on she 
Bulletin Boarde Simultaneously a Notice -f Applications for Assistant 
to the Assistant Superintendent wes placed on the Bulletin Perrde 


Qua siaieaaiiaiaaiias 8 


(1) Must have had somo Supervisory experience gained as Forewonan 
or Acting Forewoman in the Currency ver Printing: Feotione 
(2) Must have good time recorde 
(3) Must be physically able to perform 011 the duties of the 
position 
(4) Must have the capacity to analyze time reports end to 
accurately add, subtract, multimnly and divide 74 ores 
pertainins to work processede 
5) Must heve the ability to impart work knowledge to otherse 
) Must have the ebility to get along well with er-loyeese 
) Must moet the qualifieaticn requirements determ ned by the 
Civil Service Commiseicn to be appropriate fer this positions 
The requirements may include a non-competitive ¥ritten 
examine tions 
(8) Before final selection is mae, applicents my be required to 
take a written exam‘nation given by thie Bureaue 


(6 
(é 
(7 


Ve Reference is made to Number 1 of Phe Examination for Supervisors in 1952, 
Hupber 1 in the Exsminetion of Jemary 1954 and Number 1 in the Notice for 
Applications to the Assistant to the Assiatant Superintendent January 4 - 8, 19646 


63 


I wes not alicwed to make application for the Supervisory Examination 19626 
2 was not aliceed to make aprlicetion for the Examinetion January 195¢4e 
Ry written application applying fer the Jobd es Assistant to the Assistant 
Superintendent was ignorede 
(a) Applicant must have at least § years in the Currency Over 
Printing Sectione 


Such a rule is unjust end unfair ond discriminate acaiust groupe of exployees 
while §t would allow a person who has only deen in the Bureau five years 
simply because he wae in the Currency Over Printing Section to advances 


One might argue thet a person would be rore skilled at e job after five 
yeers experience than he would be after fewer years? 


The answer is Mee 


The reeson is that the peculiar seteup of the Bureau of. ving, end 
Printing “oes not require “Specialisation® in any fiolde (Note examination 
given for entrances) 


History 


It was the policy of the Bureau that every employee shoul¢ know every jobs 
Deeause the Bureau seid it meant better workmanshipe Therefore, employees 
were detailed to any section at any times 


In the Currency Overy Printing Section an employee must be able to 

(1) Count by <4. 

(3) To have strong eucugh reflexes to count by 4'n to 26 
whieh equals 100 notese 

(3) To run down notes es you would run down e deck of cardse 

(4) At the seme tine, to reed oubers accuratelys 
{Numbers 3 and 4 aro the only new additions in experience 

that employees have act had in other divisions) 

(8) Zo dfacerd and replace imperfect nctere (Those imperfections 
fnelude ofl, dirt, printing, aunbers, creases, dog-eers, 
mashing, accurate recordation, replecing mutileted notes, 
exonanging atoek, make bends with neme and date, estos 


Pereonnl Sistory in the Bureau of Enzraving and Printing 
Gs related to the position ead Gutiose 


I was appeinted from n Civil Services Examination taken in Birmincham, 
Alebare in 1938 to the Bureau of Engraving, August 19, 1941. 


I ceme as a frinter's Assistente 


Daties (1) Collect prper for Printing by 100%s, 400's, 50O's or as the 
caze cemandede 

(2) Count by 4te acd nave ceflexes streng encugh to count by 

4g to 26 which equels 100. 

(3S) Fateh a whole steet of 12 subject nctes for fallacies in 
printing, oil, creases, dog-eers, mutilated sheets and 
exchange stooke (Note Humber & of thr above duties in 
Numbering) 
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(4) Make top tissues for 1000 with name and date of both 
Printer and Assistante | 

(6) Accurately wateh with the machiue rotating any | 
imperfections of 12 notes at one glanocee 

(6) Have precision enough to see at a glence with the mechine 
rotating, any imperfections of 12 notes end reflexes, 
enough te atop the machine in eeconds or enll to the: 
Printer the error so that he may correct it in seconds 
without stopping the machinse ; 


Hovesber 1942 


Promotec to the Examining Divisione February or March 1943 o hictensvens 
to the Trimming Sestion in the Exarining Divicion es an Operatives 


Duties (1) Precision trisoing of 12 subject sheets while detecting any 
fallscies in whole cheete (Mechine runnins about 28 or 24 
sheets per mimte) This actually means that while adjusting 
each sheet on precision marks no larger than pin heads while 
the mohine ie running at e@ rate of speed of 235 or 24 sheets 
per minute, you at the same time detect erease, ofl, dirts 
printing imperfections thet have been overlocked an call 

them to the examiner who takes cut and exchenges those sheets 
whieh are imperfect = by the same stock = cage method used in 
Curreney Over Printinge 
(2) Bvery 4€ minutes you become the exeniners At the came tine 
your right hand controls the mechaniem of the machines 
(3) Count by <(6 en? heave reflexes strong enough to count by 6's 
to 26 which equals 100. 
‘8 Record Top Tissue, name and date of examiner, and trimmere 
Keep report sheets showing amount of work dons each faye 


(Reference is ecein made to duties in Currensy Over Printing 
Section) 


During this period et intervals of 2 and 3 weeks I have worked in Surface 
Offeet, Aliied Currensy, Sevings Sonds, and Bindinge Duties are the sanes 
Count by 4*s reflexes strong enough to count to 25 which os 200 and 
exeninee 


WI. Wage Boerd Changes 
Reclassification 
Bureau’e about face allowing 
Regroes to take Supervisory 
Examinations 


By governmental action, somewhere between 1949 and 1980, the Yage Board 
eseumed jurisdiction over the per diem exployees at the Bureau al Engravinge 
This naturally called for. enanges ant reciassificationse 





I had worked in the Examining Division and Trimming Room from 1942 until 

1950 and this was considered along with the Currency Over Printing Section 
the highest classification possible for women in the mechanical field except 
Supervisors and Superinten“entse Negroes were not allowed the opportunity 

to work as Supervisors or Superintendentse Currency Over Printing Section 
Was segregeted and Negroes were not allowed in the Section until 1942 or 19456 


Yith the advent of the Waze Board, The Trimming Room was reduced to a Level 3 
acd those persons with senicrity were sent to Currency Over Printing Section 
ne Level de 


Vile I was sent to the Currency Uver Printing Section in 1950+« Reference 
here is made to Items 4, paragraph which is added duties, qualifications 
and experiencee in the Currency Over Printing Seotione I was trained not only 
as an Examiner but eas an Examiner Recei vere 


Daties as an Examiner~Receivere 


Reference is mde to ny “entry” if you please as Printer'’s Assistant, where 
we start out with a plein white sheet of prper and I ask that you follow and 
analyze my duties in connection with the Job as Assistant to the Assistant 


Superintendente 


The new machinery has in the past 6 months replaced the Cla Humbering Machine 
on which four (4) wanen worked as roceiverse 


two women on each gide, the A to .P side an? the G to L sides 


Here is the sheet that I have worked with from a white sheet of paper to 
32 printed bills of every dencmination, it is “numbered”, “out in single 
notes", "sealed and “seried"s The quota per day was 27 boards = 4000 notes 
per beard 
27 boards per dey 8 working hours 
4000 notes per doard 108,000 divided by 8 equals 
notes per day 13,500 notez per hour 


60 minutes per hour 


13,500 divided by 60 equals 
F 225 per minute 
2 gides to the press 


226 notes per mimte divided by 2 equals 1124 notes per minute 
to each side of press 


Duties while machine turns out 112% nctes per minute 

(1) See that wumbers rom in mmerical ordere 

(2) See that there are no hangeups, that is number changing 
before timec 

(3) See that 4f hangeups do cecur the machine is immediately 
stopped; Printer notifieds nusbers corrected; Hangeup slip 
argo so that Braminer will know exactly where hangeup starts 

and stops and replace with good “Star Notes"e 

* See that Seals are in places 

8ee that mmbers are neither too high nor too lowe 


5 
(8) ) See that Series and Seals are properly inkede 





(7) See that ink is proper color which varies with different 
nctese 

(8) See that numbers nor seals are neither too far to the left 
nor to the righte 

(9) — and place rubber bends on notes in streks of 500 and 


(10) See that there are no ink spots, no mashing and a wiliten 
other things in order that the numbering machine might turn 
out a perfect notee | 

(12) Stop mechine at a given time for a sixth figuree 

(12) Make Orders cuts cHeck and see if they ere corrects | 

Et Count and examine by 4's and by 4's to 25 equals 100. | 

(24) Wend mutilated nctese 


Sir, on the basis of analization, comparison, reasoning and fair pisy, 4 

am asking you if the Bureau has any right to deny any employee of nine (9) 
or 10 Fi gene experience, on the basis of & (five) years, in the 
Currency Over Printing Section, the right to be a Supervisor? This is of 
an exclusionary, disoriminatory, arbitrary & year rule in a particular 
section when by all evidence even the Efficiency Ratinz the employee is a 
member of the Division and has done satisfactory work and the ten (10) 
years over-all experience makes the employes better preparede 


VIIIe Reference is made to item (1) of the Application for the Position 

as Assistant to the Assistant Superinten’ent (ae 1 read it from the Bulletin 
Board and made overeall reference to it in my Illustrated Brochure submitted 
to the Bureau and to your office January 18th and 20th, 1954 BRET Oene: with 
the Protest through qualifications and experiences.) 


applicant must heave had some superviscry © erience in the currency Over 
Printing Seotion es ea Forewomen or Acting Forewomane 


Items (4), (6), (7) and (8) ! 

(4) Must have the capacity to analyze time reports and to 
accurately add, subtract, multiply and divide figures 
pertaining to work processede 

(6) Must have the ability to i-part work knowledge to othates 

(7) Must meet the qualiffortion requirement determined by 
Civil Service Commission te te appropriate for the positione 
These requirements may incluce a non-competitive written 
examinations 

(8) Sefere finel selection js made, apolicants my be required 
to take a written examimition given by this Bureaue | 

(a) Supervise or Supervisor, as defined by Roget's 
Theseurus of Words and Phrasess Directions 
manazenents governments legislations; regulations 
guidancee. Supervisions Surviellance, oversights 
charge, commande 


Justification and eonclusion for asserting a right under items (2), (4), 
(6), (7) and (8) to have a preference in being selected as Assistant to 
the Assistant Superintendents 





(2) The thorough technical knovletze I have gained Lira period 
of 12 years rud 7 menths in tho Bureau of Engraving and Printinge 
{2} The therough technical knowleige I heave sained ac an Examinore 
Receiver in the Currenoy Over Printing Section frem 1950 through 
Related page 4&2 Salle Secin last paragraph on 4) 
(S$) 78. (20) re teachin; experience (Septerber 1°S$1 through 
June 31942) itn The Tennessee Coal and Iron and Jefferson County 
Schools in Birmingham, Alabamme 
(4) Three (3) of those years, 1931-1938, I was Principal of an 
Blementary School where I supervised other teacherse (Isn't 
supervieing people supervising no metter where?) 
(8) 1950, I assisted in the Illiteracy Cempeign, treining crown 
people, sponsored by the Stete of Alabamae 
{6) Duties an Principal and Teachere 
{a} Inpert knowledge to otherse 
(b) fhe teaching of reading, writing, arithmetic, etce 
{e) Compile daily, weekly, monthly end annuelly, reports 
which involve addition, subtraction, multiplication, 
@ivision and the ccmputation of averszese 
(a) Under Tenressee Coal and Iron system we had to 
compile Case Histories of each parent and each childe 
(e) Compile daily, weekly and monthly plans collectively 
and individually. 
(f) Seven (7) years, September 1938 throuch June 1941, 
as an instructor at Edgewster High Sehool, teaching 
Buglish an@ Historye Each instrustor hed to plan 
ccammunity projects which involved beth children and 


growaupse 


Other experiences which fit me for the job as Assistant to the Assistant 
Superintendents 


{7) Real Catate Broker = Real Estate Business, 1949 through 19540 


Dutiess 
{a) Supervising Agente 
(bd) Conducting meetings and widening ny experience 
with people in the buying and selling cf prop>rtys 
(2) Addition, subtraction, division, oomputing 
firet, second and third trust actes on 
percentazes and interert basic 
(2) Drawing contractse 
(8) Other experiences with pecplee 


(a) Twelve (12) years = Sunday School Tencher, Ste Janes 
Methodist Church in Sirmingham, Alabemne 

(b) Seven (7) years © Sundey School Teacher, Asbury 
Methodist Chureh in Washington, De Ce 

(e) One of the first Finute Ken who won « Certificate of 
Congratulation from the Treasury Departmert in 194] 
for my section's coing over 100% in subseribing for 
Savings Bonds here in the Bureau of Mugraving end 


Printinge 
(&) Three (3) years as e Newspaper Reporter for The Yeekly 
Review, @ weekly newspaper in Rirminghem, Alabama, 
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Dipping and Dapping with Books and Peoplee hy | 
duties were to contact people in all walks of lifes 
find out what they vere thinking and write about theme 
I have submitted some of these writings to you and to 
the Bureau Officialse 
(@) Two (2) years as Chairman of the Program Seonititen for 
the Wesleyan Forum of Asbury Methodist Chureh, Washington, 
De Ceo 
Contact speakers from all walks of lifes 
2) Preside over Open Forums that are of public 
interests vital subjects of the days | | 


i 
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IX- Comparison 


I am asiing you to compare the Supervisory Experience by the ne 
“measuring stiok", with my training and supervisory experiences ! 


(a) The person whom they have placed as Assistant to the 
Assistant Superintendent was allowed to take the 1952 
examination for Supervisorse She Was appointed an 
Aoting Porcwomane 


Daties of An Acting Foremomans 


(2) ee Ast as Supervisor in the absence of Re 
ervisorse For that day she is paid the wae 
= a Supervisors otherwise, “a reverts tc a level 4 end eve: 


Teceives the the same pry es Ie) 


I am asking you to compare this spot _and dash Supervision which the Bureau 
asserts sufficient for a white woman denying my right = with my S 


esusecutive re as Principal of a school Whore 1 supervised otter teachers; 
with my four years in Real Estate - © years se a xenl Estate Broker 1960 « 
1954 where I supervised and treined Real Estate Agents as Sainenpn and my 
general wide and varied experience with peoplee 


As yet I have not mentioned to you my formal training in Administrative law 
and Administrative Proceduree 


! 


Formal Training 


Bachelor of Laws Degree (Lis) . Terrell Law School 1949, Fashinston, De Ce 
This degree represents 4 years of study while working as en employee at the 
Bureau of Engraving and Printings 


Pertinent courses in my forme] training that further fit me tor the job as 
Assistant to the Assistant Superintendents 

le Planning and Management | 

2- Civics 

Se Sosiology 

4e Faychology 
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Se History ef the United States 

6e Higtory of Great Britain and England 

Vo World History Alabama State Teachers 
Se Measurements end Evaluations College 

Qe Courses in practice teaghing 


legal 
le Administrative Law 
2e Administrative Procedure 
Se Constitutional law 


4e Security Transactions ferrell Law School 
Se Business Associations 1944 ~ 1949 
6e Professional Ethics 


Te Contracts 


I om asking you to accept the challenge and on the basis of qualifications, 


‘elligibility, experience and training, appoint me to the position of 


Assistant to the Assistant Superintendent if my qualifications fit me better 
for the pesition and.if they exeeed the qualifications of the person who was 


arbitrarily appointeds This ie ts tire for the Department in 

ea with the trend of better living to vocogsins men not oy the color of 
ir n by their worthe 

Xe Items 2 and 3 


The Bfficiency Ratings are based on good time records and workmanshipe My 
Bfficiencsy Rating was Satisfa 


fhe Bureaux will point out unscheduled absences, but I should point to the 
wecord of 19452 My husband who had swam the Normandy Beach Head over dead 
bedies with General Patton’s Seeond Army to pretest his countrys; who fought 
from the Battle of Normandy to the Battle of the Bulges, came home with 7 
dattie stare and ny mother had spent money in going te great preperation 
for a church wedding for me in Birmingham, Alabama, but Miss Weber, who was 


‘then only & years past secretaryship and vieious in her climb to the top 


without any restrictions vetoed the ideae I was not allowed time to co 
home for ny weidings (Hote Brochure page 6 peragraph 7)- ‘Then note the 
record in 1949¢ Upon graduating from a I asked for time to teke 
the Ber, far in advances My Superintende he Eramining Division 
refused, even though it had been previously grantede I went to Miss Weber 
who also refusede I attempted a hearing with Mre Hall, who refused to see mee 
Beeaming penieky I. sent a special to his homee His only answer was a letter 
of reprimand telling me he did business at the Bureau ef Engraving and 
Printings JZ then sent a telegram and a special delivery to The President 
of the United States. The Order came down through yeur office and baek to 
the Bureau of Lngravinge Of course by that time there was no law in me, 


only ehagrin and disguste 


The Bureau will point out that this is a production plant and production 
is much more important to them than people's private lives; but they will 
not go to the record and notice that just the week before or the week after 
they are going around asking people to take 2 day offs The Bureau provoke 
unscheduled abeencese They are like the Dog in the Manger who doesn't want 
the hay but will not allow the cow to cat ite (Page 6 and 7 of the 
4linustrated Brochure) 





My physical condition was given e perfect bill of sale by the Warwick 
Cliniee That is noted on record by the Publie Health Service at the 
Bureau of Engreving and Printinge 


I have tried categorically to attack the rules by which I an ne 
the rizht to give service to my Gavernment at the Bureau of Engraving 
and Printing in spite of the fact that I have struggled to prepare 
myself for cuch service and possess the necessary qualificationse 


I have shown you how the Bureau does indirectly what the Bureau would 
not do direetlye For this reason, if the Bureau hed not e@ected a person 
from the Supervisory of Exasrination of 1952, who clearly.has had only 
spot and dash supervisory experience over a short peridé of wich less then 
two years because their work was only substitute, then there would have 
been a clear case of Racial Discriminatione ‘The Bureau not having civen 
Negroes supervisory jobs before 1952, therefore the Bureau meticulously 
avoids running into that trap, but they don’t give an examination, they 
simply arbitrarily appoint a white woman from that group and place hey in 
training because really she has had no experiences 

| 
I have shown by comparison my superior qualifications, treining and 
experience for that positiore 


I submit to you twelve (12) years end seven (7) months of — honest - 
service at the Bureau of Eugravinge During said time no supervisor nor 
superintendent hag written any complaint against my work nor my: corducte 
My Efficiency Ratings have been beyond reproachs and I understand ratings 
are based on your work, your conduct and your attendaneees 


I ask for your analytical consideration based on justice and cengoni in 
order that I might not be denied the economic opportunity guaranteed to each 
citizen of these United States by the Bill of Rizhts and the. Constitutions 
"All men are created equal and are endowed with certain inalienable rightse 
among them life, liberty, and the pursuit of happiness"e 


Respectfully 7 


| 
Juanita Kennedy Morgan 


| 
' 
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APPENDIX 
(Copied from Official Files in District Court) 


June 22, 1954 
Industrial Officer 
Bureau of Engraving 
Acting Director of Personnel 

I am referring another letter from Juanita Kennedy 
Morgan to you for information on those items that she 
raises in this letter not covered in your previous memo- 
randum to me. 

I would like to know the percentage of white and 
colored selections made this year to fill supervisory 
vacancies which were posted Jan. 1954. I am referring 
to the group of 53 elligibles in your memo of March 1954. 


Signed: 
Joseph A. Jordan 














APPENDIX | : 
(Copied from Official Files in the District Court) 


August 12, 1954 


Mr. Fe. X. McCarthy (Interpretation of my 
Industrial Relations Officer letter to President 
Bureau of Engraving and Printing Truman crossed out) 
Joseph A. Jordan 
Acting Director of Personnel, Treasury 


2k OT 


At the time of Juanita K. Morgan's appeal relative to her in- 
elligibility for consideration for a Supervisory job, I supported 
the position taken by the Bureau of Engraving and Printing that 
only those employees who nad 5 years in the section would be con- 
sidered for promotion. Since ner appeal, I have learned tnat_Mrs. 
Morgan has been transferred to another section and that the trans- 
fer was based strictly on Seniority. This has causedime to feel 
that any arbitrary time limit for elligibility for promotion in 
@ Bureau_is unfeir. I would like for you, therefore, to reconsider 
‘this entire sucject in establishing requirements for promotion in 
any areas inthe Bureau and would be glad to discuss this matter 
with you. 
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If there is no vattern for the transfer of employees from 
one section or division to another, you will have a very weak 
case in future appeals where the complainant is objecting to a 
time requirement for elligibility, for promotion within a parti- 
cular section or division. This is especially true when the time 
requirement for elligibility for promotion with a particular sec- 
tion or division. This is especially true when the time recuire- 
ment is as long as 5 years. 


» 


Signed: 

Joseph A. Jordan | 
(3 interpretations of this letter in administrative file - 

they have all be removed - the files are not originals - there 

were 2 edited versions of letter to President Truman - they are 

not now in the files). 7 

MEMO 11-17-54 

MEMO 10-25- 


Mr. Rupert 
This is my office Files I referred to. Most of the material 
is in the Personnel file except the legal matter which occurred 
after her Removal. 
Weber 
~s = a 
APPENDIX 
CHANEY 
Interview c p. Not felt to be FFD. Rec. Med. Dis. Ret. 


Frank : 
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APFENDIX 
(Copied from Official Files in the District Court) 


Nov. 29, 1955 
Mr. Burger 


Re: Juanita K. Morgan v Secretary of the Treas et at 
In the United States for District of Col. 60-55 
Your File Web Cc dJ.S. 
35 - 16 - 124 


Reference is made to your letter dated Nov 3, 1955 
"Treasury Defendents® The paper has attached two sets of 
which are certified. 


This paper undertakes to set forth a statement of the 
facts in sufficient detail for purpose of defense. If, however, 
your office should desire to examine the official files per- 
taining to the employment of plaintiff, it will be made avail- 
able promptly upon receipt of your resuest. The file contains 
#feasary information to the effect that plaintiff appealed 
her removal to Civil Service Commission. 





EXCERPT - copied from official files in District Court: 


(10) Arbitrary (5 year Rule) abuse of administrative authority in 
the Selection of Assistant to The Assistant Superintendent. 


(12) The defendants are without knowledge or information suffi- 
cient to form a belief with respect to plaintiff's allegations 
that she was deprived of benefits of Gov. Insurance under the Exe- 
cutive Order of 1954. The defendants admit that "she was deprived 
of her Civil Service Status," That is her job in the Sureau of 
Engraving and Printing. 





{23} The Final determination of Removal was made by the Director 
of the Bureau of Engraving and Printing, the Head of the Employing 


Agency, as evidenced by his written approval endorsed on the Pro- 
osed Removal dated Dec. 20, 1 - Copy of Document Standard 

Form 52 (Mulligan v Dmilap D.D.c. 1952 - 108 Sup 296 -) 

Reversed on other grounds (App. D.C. 1954 211F. 2nd (28) 
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APPENDIX 








March 22, 1954 
Mr. Joseph A. Jordan 
From McCarthy (Page 2 - Par. 2) 


Supervising officials making the selection had full kynowledee 
of the qualifications, past pérforman¢e and potential ability o 
these three 6iiployees, SQ written tests were not necessary. Miss 
Mamie Krempin, Watts, was selected as being the best ocualified 
of the three, and has been detailed to the position on a trial 
basis since January 1954. 








TREASURY DEPARTMENT 
WASHINGTON 


APR 1 1954 


Dear Mrs. Morgan: 


Reference is made to the complaint filed by you under 
the Treasury Department grievance procedure against the Bureau 
of Engraving and Printing in setting certain qualification 
standards for 2 supervisory positions in the Carrency Cver- 
printing Section of the Surface Printing Division. ) 

Your complaint alleges that the Bureau, in an announce= 
ment dated November 30, 1951, that applications were to be 
accepted for 4 vacancies as doting Forewomen, improperly and 
unfairly required 5 years of experience in the Currency | 
Overprinting Section. As you had not had & years experience 
in that Section, this requirement made you ineligible for: 
consideration to one of these positions. You point out your 
background of experience has been such that you were fully 
qualified to act in a supervisory capacity and that the S~year 
requirement was an unnecessary and unfair restriction on | 
eligibility for consideration to these positions. 


The Burean states that at the time this announcement |was 
made there were approximately 1,000 employees in the Section. 
The qualification standards for the supervisory position were 
established to provide a group of applicants large enough to 
allow a wide selection but not so extensive as to make the 
selection process unnecessarily burdensome. Another consid- 
eration was to insure sufficient mmber to provide an 
opportunity for the selection of capable supervisors. In: 
line with the Bureau's reasoning, the decision was made to 
limit eligibility for the mpervisory positions to those | 
having 5 years service in the Currency Overprinting Section. 


In Jamary 1954 a second notice of supervisory vacancies 
was posted in the Currency Overprinting Section soliciting 
applications for 5 positions as Acting Forewoman. The qali- 
fication standards were the same as those used in 1951. For 
the 5 positions to be filled a group of 55 eligibles sa 
applications. 


In January 1954 a notice was also posted requesting i 
cations for the position of Assistant to the Assistant 
Superintendent of the Currency Overprinting Section. The: 
incumbent of this position would serve as a full assistant on 
a daily basis and would assume all the duties of the Assistant 
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Superintendent in her absence. The Bursau, therefore, felt 
that since this incumbent must have a knowledge of the working 
operations of the Section and would be required to supervise 
forewomen and acting forewomen, selection for the position 
should be restricted to those employees serving as forewomen 
and acting forewomen in the Section. 


We have given careful consideration to the statements 
made in your complaint and to the answers given by the Bureau 
of Engraving and Printing. Although we can understand and 
appreciate the disappointment of any person who is unable to 
meet the qualifications established to be eligible for promotion, 
there could be only one basis on which established qualifications 
could be overruled or upset and that would be on the basis that 
they were unreasmable. For the position of Acting Forewoman the 
requiremermt that the person must have 5 years service in the 
Currency Overprinting Section did not appear to be too restrictive. 
Evidence of this fact is contained in the mmber of eligible 
employees who filed applications in Jamary 1954. A sufficient 
mumber, 55, filed applications to provide a wide basis of selection 
for the 5 positions to be filled. With regard to the position of 
Assistant to the Assistant Superintendent, it appears to us that 
the requirement that the person be selected from the forewomen 
and acting forewomen was normal and proper. The incumbent of the 
position to be filled would be supervising this group of supervisors 
and there appears to be nothing umeual in the requirement that a 
higher supervisor be selected from the lower supervisory level. 


In conclusion, we are of the opinion that the qualification 
standards established by the Bureau provided no more justifiable 
grievance in your case than in many other employees’ in that 
Section who had not served the 5 years that were required. We 
also think that some time standard was necessary and that in view 
of the circumstences, the 5 years was not an unreasonable period. 
With regard to the position of Assistant to the Assistant Super- 
intendent, the requirements established for this position appear 
to be reasonable and fully justified when considered in connection 
with the duties to be performed by that person. Your appeal is 
therefore denied and the Bureau's position with regard to 
‘@ligibility for promotion in these cases is sustained. 


Very truly yours, 


ht dpadau/ 
epy A. Jo 
Act: Director of onnel 


Mrs. Juanita K. Morgan 
1711 Lincoln Road, N. E. 


Washington, D. C. 
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‘Honorable Georre Ke bocce aed 2 Jane. 14, 1954 
sSecretary of: ‘the ‘Treasury... ya ee 
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Hear Stevie LE 
Be * Becease- ‘yore 3 yeers ago. Iwas taught, in order to eurvive one must cling to: ‘ais “a 
‘faith tn bie Gods Sad in ) himself ené faith tz hic fellownen, Im ebne gree piss wee 
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Sa y ay ‘ae yaaa katatit- the et rule. 1s deita ete testis * iene: mist! ex= ees 
Ranst hie adninistrative. remedies.” -Rovever, in-later years, the courts have Toanee.” ot 
‘toward +-e-excevtion to’ the rule,‘ which in. ih BNce says: Me ‘courts will not: forces “8 
one’ to dos useless act, vhere cd ‘overt ectione, ‘ane followap hes fated. a 
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. make Petavence 2 now'to. ‘the Scaasoxy Gxt Levance Procedure, revised, ae. of 962,53 eee 
Rates ag nade erelletse for: an venploy +e. who feels. “hat be: has ‘been aerteved..- Ee” a a 





), Stock the following paar’ ‘eerked “with pa i Busaell;, ay" SenedSace PERS 2 nag 
tend Asefstant :to the. Superintendesit,” sho ‘restated :to me the rules -as:they.exte ted... 
“l, protezted anc nade both writton.iand oral’ epplication. to bir. Lowd; the. igen 
who stated thet he would not change the rale for any: exceptions I-then nade: the 
complaint which I. call.the "Protest That We Might Live"... & copy was wubmitied: 0 pie: A a 
Miargaret Russell, Aestatent to. the Superintenden, Mr, Seck. Lowa. Superintendent: Mere" 9 
vAlvin Hell, Director of the Bureen, of argraving and ‘Tinting, Mx. Holtzclaw. nis: Assistant! 
vend: ‘Mr. ‘Shreve, the Fair Employnents Agent. con Loni’ wi th ext Tllistrateé Brochure.’ ? 
lof ny ‘writings in: the Birmingham Weekly Review. Newspaper, Scholarship. to Atebeni State. 
(Teacher's Coliege;: my work with. the Wesleyan Forum of Asbury. Rethodist. ‘Church’ at > 5: : 
fané K, Streets, H. Wo, ond- my work in the Bepeerieery, ae ae ‘s, hate, eters, Beker, y) 
wns alee: ‘sent to the Treasury Mepercment ae “a! \, me ; 
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After ilietiig: as I cen’ recs I: simost two ‘ponthe- ant sagt ae ‘score ‘fron ely of “the. 
‘persons. “mentioned, -I. think lL went: first to Mrs. Shreve's office; who stated Dacatkeeiof: 3): 
iother writings -I. hag written concerning employes. treetment, “where I> attempted to finducect 
‘employece ‘to act collectively, for the beneTit of Soth enployer “end enployes,: he. would: pees 
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TREASURY DEPARTMENT 





= Washington, 
ADMINISTRATIVE 
Assistant SECRETARY 


JUL 28 1954 


Dear Mrs. Morgan: 


 « Reference is made to your letter of June 14, 1954, and 
your telegram of July 11, 1954, addressed to the Secretary 
; of the Treasury, with regard to your grievance appeal from 
ve the action of the Bureau of Engraving and Printing in setting 
certain qualification standards for supervisory positions in ~ 
the Currency Overprinting Section of the Surface Printing 
Division. 


I have carefully reviewed your grievance appeal and the 
a answer to that appeal signed by the Acting Director of 
Personnel. I am informed that your first appeal in the Bureau 
of Engraving and Printing was based on discrimination, and 
that after discussions with Mr. Jordan, Mr. Roebuck, the Fair 
7 Employment Officer, and Mr. Shreve, the Deputy Fair Baployment 
Officer for the Bureau of Engraving and Printing, you were 
advised that there was no basis for appeal on the grounds of | 
discrimination, in view of the fact that of the four supervisory 
vacancies filled on January 31, 1954, two were filled by Negroes 
; and two by white employees. You then decided to file under the. 
. Treasury grievance procedure on the basis of what you considered 
an arbitrary time requirement of five years experience in the 
“e Currency Overprinting Section. Your appeal, therefore, was 
narrowed down to that one point. 





As stated to you by the Acting Director of Personnel in 
his letter of April 1, 1954, the requirement of five years 
service did not appear to be too restrictive. Fifty-three em 
ployees qualified for cous fideration tor promotion to the posi- 
tions to be filled and filed applications for the five vacancies 
{only four of which were filled). 


With regard to the position of Assistant to the Assistant 
Superintendent, the requirement of the Bureau that the person 
be selected from Forewomen and Acting Forewomen does not appear 
to be unreasonable. The incumbent of the position of Assistant 
to the Assistant Superintendent would be supervising a group of 
supervisors, and there appears to be nothing unreasonable or 
improper in the requirement that a higher supervisor be selected 
from the lower supervisory level. 





some employees from Currency Bvorwinting where there was & 
surplus of level 4 employees to other positions. 


Although there may have been other methods of selecting 
employees for supervisory positions, we find that the Bureau's 


‘has been discrimination or that the action has been otherwise 
arbitrary. In your case, we find no evidence of discrimination 
or that the basis of selection was arbitrarily established. 
Therefore, I must deny your appeal. | 

+ many Reh pean, 


Uy LA tiwn Wea ie 


Aduinistrative Assistant Seoretary 


Washington, D. C. 





APPENDIX 
(Copied from Official Files in +tee—Sécerteeeurrt). 
CsvilL Serv) ol ac Manuwe Z. 
] — 
FILES OF SERVICE RECORD CARDS Is 4 


A central file of Service Record Cards (Standard Form 7) 
shall be maintained in agency persomel offices in accordance 
with Civil Service Hand Book S-812, Basic Personnel Records 
and file system for Federal agencies 


REDUCTION IN FORCE RECORDS 
encies are re-uired to maintain: 





{1) Retention Preference Records of Reduction in Force 
(Sec 3\of Chap R-3: Sec 20:3 of the Commissions Regulations 
Bigs Z 1 - 286). 

2) Retention Preference records for Reduction in Force 
Section 4 and 5 of Chap. 3: Sec 20.4 of Commissions Regula- 
tions, page Z 1 - 286. 





OTHER RECORDS: 
The following records are resuired to be maintained as 
provided on the pages indicated: : 
(1) Official Personnel Folder (Page R 1 -35; part 28 of 
the Commission's Regulations, page Z1-535.) 
i Records of Performance Rating Board of Review 


(P 4-8 
3) Medical Records (Page M 1 -27) 
Record of special recruitment program for shortage 
occupations (Page R 2 - 55) 
(12) Complete file of Fair Employment cases under Executive 
Orders 9 980 (Sec 410.6 of Title 5 of the Code of Federal 
Regulations, page 2 1474) 





APPENDIX 


Use of list Form covering transfer of function in agencies 
may use a list form instead of Standard Form 50 to record mass 
transfers, or mass changes, of employees with their positions 
as a result of a transfer of functions, provided that is the only 
change that occurs. 


When a list is form is used, prepare it in accordance with 
toe following instructions ---: 

The effective date of the change. 

Agency, Bureau or location from which cranged and the agency 
Bureau andclocation to which changed. 

A statement that no c e in the type of appointment, 
position grade or salary, results from such change. 

If the change is from field to department or vice versa, 
statement of such. 

A statement of the authority under which the change is 
affectec. 

2. List each employee affected, giving his name, date of 
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APPENDIX cont'd. 


| 


birth and if the change is from the field, this position 
and salary. 
(3) Prepare the list on 8x10+ inch paper. (A list pre- 
pared by a liouid duplicator or gelatine pad process = ngs 
analine dye 48 not acceptibie. 
ace a copy in the official Personnel Polder ok each 
cedinyen listed. 
SUBMISSION TO THE COMMISSION 
If the change is a mass transfer, or is8 a mass shaiee which 
involves a change to a different geographical location or, or 
difference appointing officer (including all change in) submit 
copies to the commission covering each employee listed. For ex- 
ample, the list and the recuired number of copies separately 
from other reports, by a transmittal letter addressed to the 
Chieffof the Investigations Division, U. S. Civil aeryaces 
Washington, D. C. Alt. Security Investigation. 


o, 


CA-20 
FEDERAL SECURITY AGENCY ~ 
Borzav or Exrcorers’ ComrznsaTiox 


_Samecee “ATTENDING PHYSICIAN’S REPORT 


Snare Marital status. 1 == Sex__ 
CLAIMANT'S HISTORY OF INJURY Dia ee 


. L 


Place of employment 
Referred on CA-16? 
Date of first visit 2224 


FINDINGSSDUE TO TRAU 
» 


(a) Results of X-ray, laboratory examination 
(8) Other disabilities? 


Hospitalized? 22 Date 
DISABILITY (describe ip terms of function) 


LPO At tt 


DISABLED FOR WORK? __©7_ Began (date) .1; 


SUPPLEMENTARY STATEMENT WHEN INJURY IS IN DOUBT OR RELATION TO CAUSE ALLEGED IS NOT CLEAR: 
Onset and sequence of symptoms before first visit 


mae IL tite ne 2 ee ae 
ee aires CELE R_Bbip Mad 


{RECORD SUPPORTING DETAILS ON BACK OF THIS REPORT) 





Files - Dr. Metsger 
Personnel July 13, 1954 


As per our conversation this employee has brought 
in a certificate from her physician advising that she 
"refrain from activities involving great physical strain 
such as lifting." If suitacle vacancies are avilable, 
reassignment might be considered. 


Signed: 
Dr. Arthur J. Metsger 


APPENDIX | 


July 27, 1954 - 
Dre P. Le Saras 


Tolson ! 


It is advisable because of employees physical | con= 
dition that she be assigned to work that will not involve 
great physical strain such as lifting. It is also advised 
that the change be permanent. | 


Signed: 


2. Le Saras 3 


July 28, 1954 
This employee cannot be assigned within this division 


as there are no vacancies in level 4. 


C.C. Mrs. Loring Industrial 
Relations Division 


APPENDIX 


In files - 


Note sent to Tolson, 7/29/54 - No action be taken until 
Metsgers return 


(Note appellee is 4111 and cannot do this work) 


AUGUST - Appellee assigned to Philatelic Room — seme 
Postage Stamp Division 
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United States Attorney. 
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QUESTIONS PRESENTED 


In the opinion of the appellant the following question is 
presented. 


1. Assuming that an agency may not dismiss an employee 
for medical unfitness without first seeking her involuntary 
retirement, did the trial court err by requiring in its order 
that the employee, improperly dismissed, be placed upon 
retirement rolls as of the date she was dismissed for cause 
without providing that such employee be examined and 
adjudged totally disabled by the Civil Service Commission 
in accordance with 5 U.S.C. 710? 








Jurisdictional statement 
Statement of the case 
Statutes Involved 
Statement of points 
Summary of argument 


Argument: 


I. The trial court erred in placing appellee on the retirement 
rolls without complying with or directing that the 
administrative procedures provided for in 5 U.S.C. 710 
be properly complied with so that it could be adminis- 
tratively determined whether appellee would be entitled 
to an annuity 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,491 
Rosegt B. ANDERSON, ET AL., APPELLANT, 
v. 


Juanita Kewnepy Morcan, aPPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT AND APPENDIX 


JURISDICTIONAL STATEMENT 


This is an appeal by the defendants from a final order 


and judgment of the District Court, Holtzoff (J), entered 
on December 13, 1957. Appellant filed its Notice of Appeal 
on February 26, 1958. This court has jurisdiction of the 
appeal under 28 USC, Section 1291 (1952). 


STATEMENT OF THE CASE 


The instant case originated when appellee filed a com- 
plaint in the District Court (App. 17-19). She alleged that 
from August 19, 1941 until December 31, 1954, she held a 
position in the classified Civil Service as an employee of 
the Treasury Department, Bureau of Engraving, and that 
she was arbitrarily removed from her position on December 
31, 1954 (App. 17,18). On November 30, 1954, appellee was 
given notice of proposed removal in accordance with 5 USC 
652a and on December 3, 1954, she was given a ‘‘correction’’ 
of notice of proposed removal. On December 15, 1954, the 
appellee filed an answer thereto and on December 23, 1954 


(1) ~ 
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appellee was given a Notice of Removal pursuant to Sec- 
tion 9.102, Civil Service Regulations (5 CFR 9.102) dated 
December 23, 1954, effective December 31, 1954 (App. 41). 
Thereafter, pursuant to such notice and the aforesaid stat- 
utes and regulations, she was removed from her position. 


The grounds given for appellee’s removal were: 


(1) Medical unfitness for duty and, 
(2) Inefficient work performance. 


These were in accordance with and pursuant to 5 U.S.C. 
652a in order to promote the efficiency of the Service. 
Prior to the notice of intention to remove, appellee was 
examined for fitness for duty by a physician in the Depart- 
ment of Health, Education and Welfare (Public Health 
Service) at the request of the Treasury Department. The 
medical report rendered as a result of such examination 
recommended that she be retired for medical disability 
because of emotional disturbances (App. 28). Appellee 
was then advised pursuant to Chapter 5 of the Federal 
Personnel Manual, (App. 29) of her rights to seek an 
annuity. She refused to make such application. The ap- 
pellant did not file an involuntary application. Thereafter 
appellee appealed to the Civil Service Commission who at 
no time had before it any application, voluntary or involun- 
tary, for retirement. Civil Service Commission sustained 
the Treasury Department’s action. During the hearing 
before the Court the entire Civil Service Commission file 
of the appellee was introduced and received into evidence. 
Counsel for the appellant then proffered the following 
testimony: that due to appellant’s activities in forming a 
rival union she was transferred back to a job which she had 
formerly held and was unable to properly perform because 
it affected her health, this causing her to render inefficient 
performance; (2) that she was of sound mind; (3) that her 
health had been adversely affected by the work which she 
had originally been doing and from which she had been 
transferred and then re-transferred back to it; (4) that she 
was a ‘‘stable’’ woman and a competent worker. The trial 
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court refused the proffer upon the ground that the scope of 
review was limited merely to the legality of the agency’s 
procedure in discharging appellee and there would be no 
judicial review of the facts. No testimony was taken. In 
the course of the legal argument counsel for the appellee 
advised the court in effect that in order to conform to 
proper retirement proceedings it would be necessary to 
restore appellee to her former position, otherwise she could 
not be eligible for the benefits of the Retirement Act. The 
court then stated ‘‘that can all be done by a judgment of the 
court directing it to be done’’ (App. ). A request was 
then made to continue the case in order to give the agency 
an apportunity to determine what procedures it could follow 
under the regulations and the statute. This request was 
denied (App. ). 

The trial court then issued its findings of fact and con- 
clusions of law (App. 22-24). Paragraph 9 of the findings 
of fact stated that appellee’s removal was for such cause 
as would promote the efficiency of the Service under 5 U.S.C. 
652a, and that the appellants who effectuated the removal 
acted in good faith. Paragraph 10 stated that appellee 
possessed the requisite qualifications for relief under 5 
U.S.C., Section 710 (App. 23). Paragraph 12 stated that 
appellee became totally disabled for useful and efficient 
service with respect to her employment. Paragraphs 1 
and 2 of the court’s conclusions of law stated that appellee 
was entitled to retirement for disability under 5 U.S.C. 710 
and that appellee was entitled to be placed on the retire- 
ment list commencing with the date of her separation. An 
order was thereupon entered directing appellants to place 
appellee on the retirement rolls commencing as of the date 
of her separation and granted leave to the appellants to 
make the necessary financial adjustments (App. 25). Ap- 
pellee appealed from the aforementioned order. 


STATUTES INVOLVED 
Title 5, § 652, United States Code, provides: 


Removal without pay from classified civil service— 
(a) Only for cause; notice; copy of charges; time to 
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answer; examination; record; persons exempt.—No 
person in the classified civil service of the United 
States shall be removed or suspended without pay 
therefrom except for such cause as will promote the 
efficiency of such service and for reasons given in 
writing. Any person whose removal or suspension 
without pay is sought shall (1) have notice of the same 
and of any charges preferred against him; (2) be fur- 
nished with a copy of such charges; (3) be allowed a 
reasonable time for filing a written answer to such 
charges, with affidavits; and (4) be furnished at the 
earliest practicable date with a written decision on 
such answer. No examination of witnesses nor any 
trial or hearing shall be required except in the dis- 
eretion of the officer or employee directing the removal 
or suspension without pay. Copies of the charges, the 
notice of hearing, the answer, the reasons for removal 
or suspension without pay, and the order of removal or 
suspension without pay, shall be made a part of the 
records of the proper department or agency, as shall 
also the reasons for reduction in grade or compen- 
sation; and copies of the same shall be furnished, upon 
request, to the person affected and to the Civil Service 
Commission. This subsection shall apply to a person 
within the purview of section 863 of this title, only if 
he so elects.* * * * * 


Title 5, § 709, United States Code, provides: 


Powers and duties, Civil Service Commission.—F or 
the purpose of administration, except as otherwise pro- 
vided herein, the Civil Service Commission is author- 
ized and directed to perform, or cause to be performed, 
any and all acts and to make such rules and regulations 
as may be necessary and proper for the purpose of 
carrying the provisions of this Act into full force and 
effect. 


Title 5, § 710, United States Code, provides in part: 


Retirement for disability; employees entitled to; 
application; medical examination; tume limitation.— 
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Any officer or employee to whom this Act applies who 
shall have served for a total period of not less than 
five years computed as provided in section 707 of this 
title, and who, before meeting the age and service 
requirements for retirement under section 691 (a) of 
this title, becomes totally disabled for useful and 
efficient service in the grade or class of position occu- 
pied by the officer or employee, by reason of disease 
or injury not due to vicious habits, intemperance, or 
willful misconduct on the part of the officer or em- 
ployee, shall upon his own application or upon the 
request or order of the head of the department, branch, 
or independent office concerned, be retired on an 
annuity °° 2. 

No officer or employee shall be retired under the pro- 
visions of this section unless examined by a medical 
officer of the United States, or a duly qualified 
physician or surgeon, or board of physicians or 
surgeons, designated by the Civil Service Commission 
for that purpose, and found to be disabled in the degree 
and in the manner specified herein. No claim shall be 
allowed under the provisions of this section unless the 
application for retirement shall have been executed 
prior to the applicant’s separation from the service or 
within six months thereafter. 


Title 5, § 711, United States Code, provides in part: 


Same; medical examination; restoration to service.— 
Every annuitant retired under the provisions of 
sections 710-714 of this title unless the disability for 
which retired be permanent in character, shall at 
the expiration of one year from the date of such retire- 
ment and annually thereafter, until reaching age sixty, 
be examined under the direction of the Civil Service 
Commission by a medical officer of the United States, 
or a duly qualified physician or surgeon, or board of 
physicians or surgeons designated by the Civil Service 
Commission for that purpose, in order to ascertain the 
nature and degree of the annuitant’s disability, if any. 
The Civil Service Commission may order, or direct at 
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any time such medical or other examination as it shall 
deem necessary to determine the facts relative to the 
nature and degree of disability of any officer or em- 
ployee retired on an annuity under this section. 


Title 5, § 716, United States Code, provides in part: 


Application for retirement; waiver of annuity.— 
Applications for annuity shall be in such form as the 
Civil Service Commission may prescribe, and shall be 
supported by such certificates from the heads of 
departments, branches, or independent offices of the 
Government in which the applicant has been employed 
as may be necessary to the determination of the rights 
of the applicant. 


Title 5, § 717, United States Code, provides: 


Same; determination; certificate of retirement.— 
Upon receipt of satisfactory evidence the Civil Service 
Commission shall forthwith adjudicate the claim of the 
applicant, and if title to annuity be established, a 
proper certificate shall be issued to the annuitant. 


Chapter 5, Federal Personnel Manual (Separation-Disa- 
bility) provided in part: 


The Commission recommends that agencies carry 
employees on the rolls in a leave-without-pay status, 
instead of separating them, while they are receiving 
employee’s compensation. 

The Commission recommends that agencies observe 
the following procedure with respect to any employees 
whose creditable civilian service under the Civil Service 
Retirement Act aggregates five years or more, in order 
that all rights and privileges of the employee under 
the terms of the Civil Service Retirement law may be 
preserved: 


(a) Before taking administrative action to separate 
the employee for disability, give him an opportunity 
to file an application for disability retirement. (If 
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he refuses to do so, the agency may make such an 
application on his behalf as provided on Page R5-38. 
(b) If such an application is filed do not take ad- 
ministrative action to separate him from the service 
solely because of disability until the Civil Service 
Commission has determined whether the employee 
is entitled to disability retirement on the basis of 
such application. 

(c) If the employee refuses to sign an application 
or insists on resigning and the agency does not care 
to file an application for him because of the time 
which might be involved in appeals, inform him of 
his right to apply for disability retirement and of the 
fact that this right will lapse six months after his 
separation if he has not made the application in the 
meantime. 


Section 9.102(a) as in 19 F.R. 1237 (Change of March 5, 
1954) : 


§9.102 Procedure in separating, suspending, or de- 
moting permanent and indefinite employees. (a) One 


of the following procedures shall be followed in con- 
nection with the removal, involuntary separation 
(other than retirement for age or disability), furlough 
in excess of 30 days, suspension, or demotion of any 
permanent or indefinite employee in the competitive 
service, unless he is serving a probationary or trial 
period, or any employee having a competitive status 
who occupies a position in Schedule B. The procedural 
requirements of this section shall not apply to any 
person serving under temporary appointment, or whose 
removal is requested by the Commission under §5.4 of 
this chapter. 


Section 9.102 (a)(1) as in 1953 Supp. CFR (Change of 
December 31, 1950 at 15 F.R. 9139) 


§9.102(a)(1) Actions against employees. No employee, 
veteran or nonveteran, shall be separated, suspended, 
or demoted except for such cause as will promote the 
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efficiency of the service and for reasons given in 
writing. The agency shall notify the employee in 
writing of the action proposed to be taken. This notice 
shall set forth, specifically and in detail, the charges 
preferred against him. The employee shall be allowed 
a reasonable time for filing a written answer to such 
charges and furnishing affidavits in support of his 
answer. He shall not, however, be entitled to an exam- 
ination of witnesses, nor shall any trial or hearing be 
required except in the discretion of the agency. If the 
employee answers the charges, his answer must be 
considered by the agency. Following consideration of 
the answer, the employee shall be furnished at the 
earliest practical date with a written decision. If the 
agency determines that removal or other action is war- 
ranted, the employee shall be notified in the decision of 
the reasons for the action taken and its effective date. 
Copies of the charges, notice of hearing (if any), 
answer, reasons for removal, or other action, shall be 
made a part of the records of the department or agency 
concerned, 

The employee shall be retained in an active duty status 
during the period of notice of proposed action under 
this section except that in any case the employee may 
be placed on annual leave without his consent where 
the administrative office does not consider it advisable 
from an official standpoint to retain him in an active 
duty status during the advance notice period. Where 
an employee is not placed on annual leave and the cir- 
cumstances are such that his retention in an active duty 
status may result in damage to government property 
or may be detrimental to the interests of the Govern- 
ment, or injurious to the employee, his fellow workers 
or the general public, the employee may be temporarily 
assigned to duties in which these conditions would not 
exist, or placed on leave without pay with his consent. 
In emergency cases requiring prompt suspension of 
an employee the employing agency may require the 
employee to answer the charges and submit affidavits 
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within such a time as under the circumstances would 
be reasonable, but not less than 24 hours; however, a 
preference eligible employee may not be suspended 
for more than 30 days under this procedure. 


STATEMENT OF POINTS 


(1) The trial court erred in ordering that appellee be 
placed upon the retirement rolls contrary to the adminis- 
trative procedures provided for in 5 U.S.C. 710. 

(2) Paragraph 12 of the Findings of Fact and paragraphs 
1 and 2 of the Conclusions of Law are not supported by the 
record. 

(3) In order that appellee be retired pursuant to the pro- 
visions of the Retirement Act, the order of the District Court 
should have provided for a remand of the matter to the 
agency for the purpose of restoring appellee to her position 
with directions that proceedings be instituted in accordance 
with the applicable statutes. 


SUMMARY OF ARGUMENT 


The trial court erred in placing the appellee on retirement 
rolls without complying with or directing that the adminis- 
trative procedures of 5 U.S.C. 710 be properly followed so 
that it could be administratively determined whether ap- 
pellee was so totally disabled as to be entitled to an annuity. 
Section 710, supra, clearly sets forth that that responsibility 
for such determination rests solely with the Civil Service 
Commission. On the face of the record the court had no 
power to dispense with the provisions of the statute. 
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ARGUMENT 
I 


The Trial Court Erred in Placing Appellee on the Retirement 
Rolls Without Complying with or Directing that the Admin- 
istrative Procedures Provided for in 5 U. S. C. 710 Be Prop- 
erly Complied with so that It Could Be Administratively 
Determined Whether Appellee Would Be Entitled to an 
Annuity. 


The record discloses that the only data before the court 
was the preliminary medical examination made by the Pub- 
lic Health Service under its Fitness For Duty examination. 
This was a preliminary examination ordered by the Treas- 
ury Department and was not ordered or supervised by the 
Civil Service Commission as would have been required by 
5 U.S.C. 710. This insufficient data did not warrant a find- 
ing by the trial court that total disability existed sufficient 
to compel retirement by the Civil Service Commission or 
by the court. The record is also clear that the Civil Service 
Commission had nothing before it upon which to act under 
the statute since no voluntary or involuntary application for 
retirement had been filed with it. The statute provides: 


‘<Any officer or employee to whom this Act applies 
who shall have served for a total period of not less than 
five years computed as provided in section 7 07 of this 
title, and who, before meeting the age and service re- 
quirements for retirement under section 691(a) of this 
title, becomes totally disabled for useful and efficient 
service in the grade or class of position occupied by the 
officer or employee, by reason of disease or injury not 
due to vicious habits, intemperance, or willful miscon- 
duct on the part of the officer or employee, shall upon 
his own application or upon the request or order of the 
head of the department, branch, or independent office 
concerned, be retired on an annuity * * *.”’ 

‘‘No officer or employee shall be retired under the 
provisions of this section unless examined by a medical 
officer of the United States, or a duly qualified physi- 
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cian or surgeon, or board of physicians or surgeons, 
designated by the Civil Service Commission for that 
purpose, and found to be disabled in the degree and in 
the manner specified herein. No claim shall be allowed 
under the provisions of this section unless the applica- 
tion for retirement shall have been executed prior to the 
applicant’s separation from the service or within six 
months thereafter.’’ (Emphasis supplied) 


The above language is clear. No employee shall be re- 
tired unless examined by a medical officer designated by 
the Civil Service Commission for that purpose and found 
to be disabled in the degree and in the manner specified 
therein and no claim shall be allowed unless the application 
for retirement shall have been executed prior to the appli- 
cant’s separation from service or within six months there- 
after. In the instant case no physician or medical officer 
appointed by the Civil Service Commission examined the 
appellee at any time nor was any claim either voluntary or 
involuntary filed with the Civil Service Commission for that 
purpose. It follows, therefore, that the administrative 
procedures provided for by Congress were clearly dispensed 
with by the trial judge. It could very well be possible that 
if an application had been filed and if a medical officer had 
been designated by the Civil Service Commission and had 
made proper examination, he might have disagreed with 
the medical officer who examined appellee for the agency 
under a Fitness for Duty examination. It may very well 
be possible that the Civil Service Commission in the light 
of the medical reports which it might have received could 
have found that appellee was not totally disabled within the 
meaning of the statute and would have denied the applica- 
tion. It must follow therefore that the trial judge’s order 
dispensed with the duties and responsibilities of the Civil 
Service Commission. 

The law is quite clear that before resort to the court may 
be had by litigants in eases such as these, the litigants must 
exhanst all of the administrative procedures provided for 
his protection. In the instant case, these administrative 
procedures were circumvented by the trial court’s action. 
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The law is also quite clear that the courts will not disturb 
the findings of an administrative agency’s action unless such 
action was arbitrary and capricious. Hargett v. Summer- 
field, 100 U.S. App. D.C. 85, 243 F. 2d 29 (1957) ; Dismuke v. 
United States, 297 U.S. 167. Here there was (1) no finding 
that the agency or the Civil Service Commission acted 
arbitrarily or capriciously; or (2) that the agency or the 
Civil Service Commission had acted at all regarding retire- 
ment. 


In the Hargett case, supra, this court stated: 


‘<Tthe cases] * * * make it clear that employee re- 
moval and discipline are almost entirely matters of 
executive agency discretion, and that judicial review 
of such actions is ordinarily available only to determine 
if there has been substantial compliance with the perti- 
nent statutory procedures provided by Congress and 
no misconstruction of governing legislation. This has 
resulted in an unbroken line of authorities holding that, 
so long as there was substantial compliance with appli- 


cable procedures and statutes, the administrative deter- 
mination was not reviewable as to the wisdom or good 
judgment of the department head in exercising his dis- 
cretion (cases omitted) ’’. 


In the instant case the Civil Service Commission is 
charged by law with the duty and responsibility to make 
determinations upon questions of retirement for total dis- 
ability. It has the necessary expertise and administrative 
personnel to dispose of such matters. The trial court with- 
out such expertise or sufficient facts upon which to make 
its determination did, in effect, dispense with the proce- 
dures provided by the Civil Service Law. As was stated 
in McCallum v. United States, 142 F. Supp. 920, 927 (Ct. Cls. 
1956) : 


‘‘The Personnel Division of the Office of the Secre- 
tary of Defense, and the Examining and Placement 
Division of the Civil Service Commission studied that 
question and concluded that he (plaintiff) was not 
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qualified. They are much more competent to decide 
such questions than we are, and it would be disruptive 
of good order for us to undertake the task which the 
law commits to them.”’ 


In construing the predecessor to the instant statute, the 
Court of Claims, in Byrne v. United States, 97 Ct. Cls. 412, 
421 (1942) set forth its interpretation thereof as follows: 


‘‘In 1920 the Congress provided a complete adminis- 
trative plan for the retirement of Civil Service em- 
ployees (41 Stat. 614). Included in this was a provision 
for annuity payments for disability. The act was 
amended from time to time, eligibility was determined, 
classes were fixed and deductions from salaries stipu- 
lated. Upon receipt of satisfactory evidence the Com- 
missioner of Pensions was to adjudicate the claims of 
applicants, and if the right to an annuity were estab- 
lished, he was to issue a proper certificate. 

‘“‘The act provided that for the purpose of adminis- 
tration the Commissioner of Pensions was authorized 
and directed to perform or cause to be performed any 
and all acts and make such rules and regulations as 
might be necessary and proper for carrying the provi- 
sions of the act into full force and effect. Provision 
was made for an appeal to the Secretary of the Interior 
from the final action or order of the Commissioner of 
Pensions. The act provided for examination by physi- 
cians and surgeons to be designated by the Commis- 
sioner of Pensions in order that the applicant’s disa- 
bility, if any, might be determined. 

‘“Section 6 of the amendatory act of May 29, 1930 (46 
Stat. 468, 473) provides that 


«* © * No employee shall be retired under the provi- 
sions of this section unless examined by a medical 
officer of the United States, or a duly qualified physi- 
cian or surgeon, or board of physicians or surgeons, 
designated by the Commissioner of Pensions for that 
purpose, and found to be disabled in the degree and in 
the manner specified herein.’ 
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‘“‘The Congress provided for an administrative 
agency especially trained and equipped for handling 
these matters. It lodged the determination in the hands 
of the administrative officers. It made no specific pro- 
vision for appeal to the courts.”’ 


We submit that the District Court should have remanded 
this matter back to the agency for the purpose of receiving 
for filing with the Civil Service Commission an application, 
voluntary or involuntary, for retirement so that it could be 
processed in accordance with the law and proper adminis- 
trative determinations be made thereon. 


CONCLUSION 


Wherefore, it is respectfully submitted the judgment be 
reversed. 
(S.) Oxrver Gasca, 
United States Attorney. 
(S.) Cann W. BetcHer, 
Assistant United States Attorney. 
(S.) Naroan J. Pavison, 
Assistant United States Attorney. 
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[99-102] Tump AMENDED CoMPLAINT 


1. Plaintiff repectfully represents that she is a citizen of 
the United States and A Resident of the State of Alabama. 

2. The Defendants Honorable George M. Humphrey, 
former Secretary of Treasury of The United States Govern- 
ment, Phillip Young, former Chairman of Civil Service, 
Honorable Robert B. Anderson newly appointed Secretary 
of Treasury of the United States of America, Harris Els- 
worth, Christopher Phillips and Frederick J. Lawton Com- 
missioners of the Civil Service for the United States. R. 
J. Holtzclaw, Director of Bureau of Engraving and Print- 
ing, of the Treasury Department, Winifred Loring, Director 
of Personnel of the Bureau of Engraving and Printing and 
designated to just disposition of hiring and firing of Civil 
Service employees of said agency, Francis X. McCarthy, In- 
dustrial Relations Officer of the Bureau of Engraving and 
Printing and designated to impartial assistance in personnel 
management, L. C. Tolson, Superintendent of Postage 
Stamp Division, at the Bureau of Engraving and Printing 
designated to fairly supervise employees of said division, 
and Mildred S. Waber, Employee Relations Head, of the 
Bureau of Engraving and Printing. All citizens of the 
United States of America and residents of the District of 
Columbia, all of whom are sued in their individual and 
official capacities. 

3. This honorable court has jurisdiction of this proceed- 
ing by virtue of titles, of the United States Code Annotated 
Section 652 (a) and (b), and other applicable statutes per- 
taining thereto, Administrative Procedure Act. 

4. That from August 19, 1941, to and including December 
31, 1954, Plaintiff was an employee of the Treasury Depart- 
ment, Bureau of Engraving, United States of America; that 
during this whole period she held Civil Service Status under 
the rules and regulations of The Civil Service Commission. 

5. That during the whole course of her employment the 
defendant R. J. Holtzclaw with the connivance of all the 
aforesaid defendants tried and did in fact retard the ad- 
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vancement of the plaintiff thru their capricious and arbi- 
trary and indirect methods; in addition thereto to defend- 
ants in a concerted effort caused the removal of the plaintiff 
by their capricious and arbitrary conduct; towit: that on 
July 1, 1954, plaintiff was further deprived of her Civil 
Service Status; that as a result, on October 1, 1954, plaintiff 
was required to go to the United States Public Health Serv- 
ice to determine her fitness for continued service at the Bu- 
reau of Engraving Superintendent of Postage Stamp Divi- 
sion and requested a hearing on plaintiff’s proposed re- 
moval; that instead of affording the plaintiff a hearing ac- 
cording to the request of plaintiff the defendants arbitrary 
refused a hearing. 

8. That the plaintiff has been actively engaged, as she 
had legal right to do in the organizing of employees at the 
Bureau of Engraving and Printing, the same as other em- 
ployees, who were active in the existing Unions of the 
Bureau; that because of such activity on the part of the 
plaintiff, which was purely within her legal rights, the de- 
fendants in concerted action reprimanded the plaintiff and 
later wrote a letter of apology for having taken such action. 

9. That plaintiff during the course of her employment and 
under the rules and regulations, Grievance Personnel Cir- 
cular #165, applied for position of Supervisor, and later 
to the Assistant to the Assistant Superintendent of Surface 
Printing Division, but was refused, which refusal which 
refusal was based on an arbitrary decision on the part of 
the Bureau of Engraving of a five (5) year requirement in 
a particular section, when the Bureau well knew that certain 
segments of their employees were transferred with the ad- 
vent of the wage board, which made it impossible for cer- 
tain employees to compete, no matter how well qualified. 
That plaintiff was arbitrarily and prejudicially discrimi- 
nated against in the selection of Assistant to The Assistant 
Superintendent of the Surface Printing Division. 

10. That Plaintiff appealed to the Defendant, The Secre- 
tary of Treasury and The Civil Service Commission com- 
plaining of the arbitrary five (5) year rule, and the arbi- 
trary abuse of Administrative Authority in the selection 
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of Assistant To The Assistant Superintendent, that upon 
receipt of answer from the Administrative Assistant plain- 
tiff was still arbitrarily refused her rights under the rules 
and regulations of Civil Service Commission and the rules 
promulgated by the Secretary of Treasury. 

11. That Defendants arbitrarily and Fraudulently 
misrepresented as a part of plaintiff’s record, each and 
every attempt to receive justice; such fraudulent statements 
are a part of the charges placed against plaintiff. 

12. As a result of the malicious capricious and arbitrary 
conduct on the part of the defendants, the plaintiff has 
suffered irreparable loss, in that she was deprived of the 
benefits of the Government Life Insurance, under the Exec- 
utive Order of 1954; that she was deprived of her Civil 
Service Status, that there has been concerted effort to de- 
prive plaintiff of the right, to gainfully pursue other em- 
ployment, or receive benefits, as a result of her thirteen 
(13) years and four (4) months employment at the Bureau 
of Engraving and Printing; that as a result of such mali- 
cious arbitrary and capricious conduct she has lost benefits 
in the sum of $50,000.00 and cost. 


WHEREFORE PLAINTIFF PRays: 


1. That she be awarded judgment in the sum of $50,000.00 
and cost. 

2. That the defendants all and each of them be enjoined 
to restore her to her original job, and place plaintiff in 
status quo as to all the rights and privileges that plaintiff 
would have had if the officials had not abused their author- 
ity by arbitrary capricious and fraudulent means. 

3. That the Treasury Department, Civil Service Commis- 
sion, and The Bureau of Engraving and Printing, be en- 
joined to permit her to be placed ‘‘Nune Pro Tunc’’, in the 
position that she previously sought. 

4. That she be awarded cost of this action. 

JuANITA KENNEDY MorGan, 


In Proper Person, 
1114-11th Street Northwest. 
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District or CoLUMBLA, 868: 


Juanita Kennedy Morgan, being first duly sworn on oath 
according to law deposes and says that she is the plaintiff 
in the foregoing complaint; that the contents stated as facts 
are true; that those matters stated as upon information and 
belief she believes are true. 

Juanira Kennepy Morcan. 


Subscribed to and sworn to before me this day of 
Sept., 1957. 


Notary Public. 


Certificate of Service 


I hereby certify that a copy of the foregoing complaint 
has been served, this day Sept., 1957, by the Marshall 
to the added Defendants and copies mailed to the District 
Attorney, this day ——. 
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[74] Filed December 5, 1955. Harry M. Hull, Clerk 


THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Civil Action No. 3860-55 
Juantra KENNEDY Mogcan, PLAINTIFF, 
v. 

Grorce M. HumpHrey, ET AL., DEFENDANTS 
Answer To AMENDED CoMPLAINT 
First Defense 


The complaint fails to state a claim upon which relief may 
be granted. 
Second Defense 


The complaint fails to name indispensable parties de- 
fendant. 


Third Defense 
Answering specifically the numbered paragraphs of the 


amended complaint, defendants aver: 


1. and 2. Admitted. 

3. Defendants are not required to answer the allegations 
continued in paragraph 3. 

4, Admitted. 

5., 6., 7-, 8., 9., 10., 11. and 12. Denied. 


Fourth Defense 


The Court is without jurisdiction to grant the relief 
sought by plaintiff in the first prayer for relief in the 
amended complaint. 


Wuererore, having fully answered defendants demand 
judgment together with costs of this proceeding. 


Leo A. Rover, 
Umited States Attorney. 
Ourver GascH, 
Principal Assistant United States Attorney. 
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UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Civil Action No. 3860-55 
Juanira KENNEDY MoRGAN, PLAINTIFF, 
v. 

Grorce M. HUMPHREY, ET AL., DEFENDANTS 


Fryprvcs or Fact anp Conciusions oF Law 


This cause having come on for trial, and a full and com- 
plete hearing having been.afforded all of the parties hereto, 
the Court this 13 day of December 1957 makes the following 
findings of fact and conclusions of law: 


Findings of Fact 


1. Plaintiff, a non-veteran, was employed by the Bureau 
of Engraving and Printing effective August 19, 1941. 

2. Plaintiff’s employment was made (A.H.) subject to the 
provisions of the Retirement Act. 

3. Plaintiff is not a preference eligible within the mean- 
ing of the Veterans Preference Act of 1944, as amended, 
(5 U.S.C. Section 851-869). 

4. Plaintiff was removed from her position in the classi- 
fied Civil Service effective December 31, 1954, pursuant to 
5 U.S.C. 652(a), and pursuant to Part 9 of the Civil Service 
Commission’s regulations (5 CFR 9.102). 

5. In accordance with applicable statutes and regulations 
plaintiff was given notice of proposed removal on Novem- 
ber 30, 1954; plaintiff was given a correction of notice of 
proposed removal dated December 3, 1954; plaintiff filed 
an answer to the notice of proposed removal with the Super- 
intendent of the Postage Stamp Division, Bureau of En- 
graving and Printing dated December 15, 1954; plaintiff 
was given notice of removal dated December 23, 1904; 
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further reply was made by plaintiff’s attorneys on June 20, 
1955. 

6. By letter dated July 19, 1955 the Director of Personnel 
of the Treasury Department sustained the removal action 
on appeal. 

7. By letter received on January 13, 1955 plaintiff ap- 
pealed to the Civil Service Commission from the dismissal 
action of the Bureau of Engraving and Printing; on Janu- 
ary 26, 1955 the Appeals Examining Office of the Commis- 
sion affirmed the removal action of the Bureau of Engrav- 
ing and Printing; by letter dated January 29, 1955 plaintiff 
further appealed to the Civil Service Commission from the 
decision of the Appeals Examining Office; on February 11, 
1955 the Board of Appeals and Review affirmed for the Civil 
Service Commissioners the decision of the Appeals Exam- 
ining Office. 

8. Plaintiff’s removal was based upon: 


(1) Medical unfitness for duty. 
(2) Inefficient work performance. 


9. Plaintiff’s removal was for such cause as would pro- 


mote the efficiency of the service under 5 U.S.C. 652(a), and 
the defendants who effectuated the removal acted in good 
faith end did net act arbitrarily and eapriciousl;. 

10. Plaintiff possesses the requisite qualifications for 
relief under 5 U.S.C. Section 710. 

11. Plaintiff up until the time of her separation served 
a total of approximately thirteen years in the classified civil 
service. 

12. Plaintiff became totally disabled for useful and 
efficient service with respect to her employment in the 
Bureau of Engraving and Printing. 


Conclusions of Law 


1. Plaintiff is entitled to retirement for disability under 
Title 5, U.S.C. Section 710. 

2. Plaintiff is entitled to be placed on the retirement rolls 
in accordance with 5 U.S.C. Section 710 commencing as of 
the date of her separation from the Bureau of Engraving 
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and Printing, with leave to defendants, Civil Service Com- 
missioners and the Director of the Bureau of Engraving 
and Printing, Treasury Department, to make adjustments 
for refund of contributions paid to plaintiff. 


ALEXANDER Hourzorr, 
Judge. 
Certificate of Service 


I hereby certify that service of the foregoing Findings 
of Fact and Conclusions of Law has been made upon plain- 
tiff by mailing a copy thereof to her attorney John J. 
Spriggs, Esquire, 1118 14th Street, N. W., Washington, 
D. C., this 11th day of December 1957. 


Rosest J. ASMAN, 
Assistant United States Attorney. 
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[170] Filed December 13, 1957. Harry M. Hull, Clerk 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Civil Action No. 3860-55 
Juanrra Kennepy Morcan, PLAINTIFF, 
Vv. 

GreorscE M. Humpurey, er au., DEFENDANTS 


JUDGMENT 


This cause having come on for trial, and e fet and fair 
hearing having been accorded the parties herete; and the 
Court having filed its findings of fact and conclusions of 
law herein, it is this 13 day of December 1597, 

Orperep that judgment herein be and it is hereby entered 
for plaintiff directing defendants, the Civil Service Com- 
missioners and the Director of the Bureau of Engraving 
and Printing, Treasury Department, to place plaintiff on 
the retirement rolls commencing as of the date of her 
separation from the Bureau of Engraving and Printing, 
with leave granted to defendants, the Civil Service Commis- 
sioners and the Director of the Bureau of Engraving and 
Printing, Treasury Department, to make adjustments for 
refund of contributions paid to plaintiff. 


ALEXANDER Ho.rzorr, 
Judge. 
Certificate of Service 


I hereby certify that service of the foregoing Judgment 
has been made upon plaintiff by mailing a copy thereof to 
her attorney, John J. Spriggs, Esquire, 1118 14th Street, 
N. W., Washington, D. C., this 11th day of December 1957. 


Rosert J. AsMan, 
Assistant United States Attorney. 
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UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Civil No. 3860-55 
Juanita Kennepy Morcan, PLAINTIFF, 
vs. 
Rosegr B. ANDERSON, ET AL., DEFENDANTS 


Notice or APPEAL 


Notice is hereby given this 26th day of February, 1958, 
that Robert B. Anderson, Secretary of the Treasury De- 
partment, hereby appeals to the United States Court of 
Appeals for the District of Columbia from that part of the 
judgment of this Court entered on the 13th day of Decem- 
ber, 1957, in favor of plaintiff, against said defendants. 


Ourver GascH, 
Attorney for Defendants. 
Send Copy to: 
Juanira Kennepy Morean, 
pro se, 
1114 11th Street, N. W.., 
Washington, D.C. 


Copy 
Office Memorandum. 


UNITED STATES GOVERNMENT 


October 15, 1954. 


To: F. X. McCarthy, Chief, Office of Industrial Relations 
From: W. W. McAchren, Superintendent, Examining Divi- 
sion 
Subject: Fitness for Duty—Mrs. Juanita K. Morgan 
A fitness for duty examination as provided for under 
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Executive Order No. 4071, is requested for the above named 
employee for the following reasons. 


1, Claims physical exertion in the present capacity of 
Examiner (Plate Printings) is too arduous because 
of heavy lifting, while it is general agreed by all 
concerned that lifting requirements in this position 
are relatively minor and may be governed to a great 
extent by the employee performing the work. 

. Has already received a medical reassignment from 
the position of Examiner (Postage Stamp Sheets) 
to Examiner (Plate Printings) as the result of her 
insistance that she was physically unable to perform 
the duties of the former, due to heavy lifting. The 
decision to make the reassignment was based on a 
detailed study of a special committee assigned to 
this task and the final conclusion that the lifting 
in this area was exceptionally light. Regardless of 
the decision of the committee and the benefit of this 
change, said employee is now insisting that the new 
assignment is equally as difficult from the lifting 
standpoint and is impairing her health. 

Although there are many employees engaged in 
this type of work in this division, this office has never 
received a complaint from this source concerning 
lifting or physical exertion. 

. Is unable to even closely approach the amount of 
work normally required of other employees. 

. Appears unable to acclimate herself to normal work- 
ing conditions. Is unreasonably critical of working 
conditions and management in general, singling out 
individuals in responsible positions for unprovoked 
attacks, regardless of where she is employed. See 
personnel folder. 


(Signed) W. W. McAcuren. 





November 30, 1954. 
Mrs. Juanita K. Morgan, 
Superintendent, Postage Stamp Division, 


Notice of proposed removal 


1. This is to inform you that your removal is under con- 
sideration based upon the following charges: 


I. Medical Unfitness for Duty 


The U. S. Public Health Service has recently 
informed this Bureau that you are not fit for duty 
and has recommended your disability retirement 
based on emotional disturbance findings. This 
report was the result of a fitness-for-duty examina- 
tion requested by this Bureau. This request was 
made because of your allegation that you were 
physically unable to perform the duties of two 
different positions to which you were reassigned 
when a realignment of personnel was necessitated 
by the extensive reduction made in this Bureau’s 
working force during the past year. You were first 
reassigned, in July 1954, from the position of Exam- 
iner (Numbering Press) L-4 in the Surface Printing 
Division to a position of Examiner (Postage Stamp 
Sheets) L-4 in this division. You complained that 
you were unable to perform the duties of the new 
position because of a back disability. Inasmuch as 
there were no other Level 4 vacancies in this division, 
the Office of Industrial Relations was requested to 
locate a position elsewhere in the Bureau that you 
could perform. In the meantime, in order to avoid 
keeping you on work which might have been harmful 
to you, you were temporarily assigned to another 
position in the Gumming, Perforating and Examin- 
ing Section of this division. You complained about 
the dust in that area and another temporary 
reassignment was made to the Packing and Shipping 
Section, pending your transfer to another division. 
Efforts were made to locate a position elsewhere in 
the Bureau of the same wage level and salary, the 
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duties of which were within your physical capacities. 
When a vacancy occurred in the position of Exam- 
iner (Plate Printings) L-4, Examining Division, an 
investigation was made by the Medical Officer and 
representatives of the Office of Industrial Relations 
of both the position in this division and the one in 
the Examining Division to which your reassignment 
was under consideration. The Medical Officer 
determined that the position in the Examining 
Division was one which you could perform without 
impairing your health and you were detailed to the 
position on September 23, 1954. The Superintendent 
of the Examining Division reports that you immedi- 
ately began to complain that you were physically 
unable to perform the duties of that position and 
consequently he requested a fitness-for-duty exam- 
ination. 

As indicated by the specific examples in Attach- 
ment No. 1, you have been a problem to your super- 
visors and other officials of this Bureau over a long 
period of years and have cause the expenditure of 
an excessive amount of their time in disposing of 
matters pertaining to you. You have made numerous 
complaints and in many instances have refused to 
accept reasonable explanations and adjustments 
made by supervisors and other officials after their 
time-consuming efforts to evaluate and answer your 
grievances. Instead, you have carried to higher 
authorities problems which could have been settled 
by your immediate supervisors had you accepted 
reasonable decisions. 

You have been informed of the decision and recom- 
mendation of the U. S. Public Health Service and 
have been offered the opportunity of applying for 
disability retirement but have refused to do so. 


Il. Ineffictent Work Performance 


The Superintendent of the Examining Division 
has reported that your work performance since your 
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detail to the position of Examiner (Plate Printings) 
L-4, on September 23, 1954 has been far below 
production requirements. After making due allow- 
ance for absences from the work section for visits 
to the Medical Office or the U. S. Public Health Dis- 
pensary, your production record during your twenty- 
day training period was very unsatisfactory and 
failed to show the progress expected of trainees. 
Trainees generally examine 3000 to 4000 sheets 
during the second week of training and show steady 
improvement during the third week. During the 
fourth week they reach the daily production require- 
ment of 5200 sheets. In your case the highest pro- 
duction reached for a full day’s work during the 
fourth week of training was 2700 sheets and your 
production was only 1500 and 1600 sheets respec- 
tively on two other days. Since the training period, 
your production has continued to fall substantially 
below the daily production requirement of 95200 
sheets. For example, on five days since your training 
was completed, your full day’s production was 1200 
and 2700, 2800, 2400 and 2000 sheets respectively. On 
seven days, parts of which were spent in the Medical 
Office of the U. S. Public Health Dispensary, the 
amount of work completed was about 50% of what 
should have been done during the time you spent in 
the work section and on three days the amount was 
less than 20%. 


2. Pursuant to the provisions of Section 9.102 of the Civil 
Service Regulations, you will be allowed until the close 
of business December 15, 1954 to submit, personally and 
in writing, to the Superintendent, Postage Stamp 
Division an explanation concerning the validity of these 
charges. You may also submit affidavits in support of 
the explanation if you so desire. 


Approved as to procedure: 
Muprep C. WEBER, 
Employee Relations Officer. 
Superintendent, Postage Stamp Division. 
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ATTACHMENT #1 


April 3, 1943 You complained to the Acting Assistant to 


Dec. 6, 1944 


the Director that your transfer to a posi- 
tion to which you were then on detail for 
promotion was being unduly delayed and 
you requested back salary payment. You 
also charged that authorities tried to put 
pressure on and fear into each employee, 
yelled at employees like maniacs remind- 
ing you of an old slavery time school. The 
facts were as follows: At that time the 
usual period of training on a new job was 
two months. Your transfer was delayed 
by your own request to be relieved of the 
duties to which you were first assigned for 
promotion on 12-9-42—those of an exam- 
iner. Accordingly you began training as a 
trimmer on 1-18-43, were recommended for 
transfer and promotion after the usual 2 
months of training on 3-18-43. The promo- 
tion became effective 4-1-43, the time elaps- 
ing being the normal time required for 
processing the action. Had you gone to 
your supervisor to inquire about your 
transfer it would have been unnecessary to 
complain to higher authorities as you 
would have been informed of the recom- 
mended action. 


You complained to the Office of the Direc- 
tor of unfair treatment by the Assistant 
Forewoman of the Trimming Section. You 
claimed that your work was being tam- 
pered with and indicated that you resented 
inspection of your work by your super- 
visor. None of these complaints could be 
substantiated. Two days later you took 
this complaint, with others, to the Asso- 
ciate Director through your Union repre- 
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sentatives. You claimed that your super- 
visors ‘‘picked’’ on you. When a lengthy 
discussion revealed that five different su- 
pervisors had had some kind of difficulty 
with you, the Associate Director informed 
you that he found it difficult to believe all 
five were at fault and suggested that you 
look into your own attitude for the cause. 
Later, in your letter of 1-17-46 mentioned 
below, you grossly misquoted the Asso- 
ciate Director when referring to this meet- 
ing. 


You requested a period of leave in excess 
of the two weeks permitted under Treas- 
ury wartime regulations of 5-22-42. Your 
supervisor informed you she could not 
justify an exception to the policy because 
(1) the policy was being followed for all 
employees, (2) the services of trimmers 
were urgently needed and (3) no emer- 
gency existed which warranted an excep- 
tion. (The leave requested was for the 
purpose of marrying a serviceman who 
was being released from military duty. As 
you stated the marriage was to take place 
in New York City no additional time was 
allowable for trave!.) You refused to ac- 
cept the decision of your supervisor and 
appealed to your Division Superintendent 
and then to the Office of the Director. After 
being refused leave in excess of the two 
weeks, you absented yourself for 314 weeks 
because of illness which you substantiated 
by a doctor’s certificate. You married 
during this absence. Although every ef- 
fort was made at the time to convince you 
of the reasonableness of the decision, you 
rejected all explanations and have on sev- 
eral occasions since cited this instance as 





August 1946 
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an example of the unfair treatment you 
receive in this Bureau referring to the of- 
ficials involved as a gestapo ring. 


You appealed to the Associate Director 
about the decision of your supervisor and 
superintendent relative to an AWOL re- 
cording of an absence. In discussing this 
matter with your supervisor and superin- 
tendent, you had been defiant and disre- 
spectful, even resorting to pounding the 
desk. The Associate Director denied your 
appeal and warned you in writing against 
any further demonstration of disrespect. 


You complained of glare on your trimming 
machine. Tests made by the Office of Re- 
search and Development Engineering indi- 
cated less glare on your machine than on 
others in the section. Nevertheless you 
took your complaint to the Division of Per- 
sonnel, Treasury Department and a rep- 
resentative of that Division personally 
visited the Bureau to investigate your com- 
plaint. You also filed a claim for compen- 
sation for absence allegedly caused by 
headaches from the glare. The Bureau of 
Employees’ Compensation denied your 
claim. 


You filed a Fair Employment Practice ap- 

peal based on alleged mistreatment by your 
supervisor, Miss Lowe. Your complaints, 
most of them trivial and without substan- 
tiation, were discussed in an informal 
meeting. At the close of meeting, you in- 
dicated that satisfactory disposition had 
been made of your complaints, yet in a 
letter to the Director a few days later you 
presented a very distorted and erroneous 
summary of the meeting. 





June 4, 1949 


Oct. 18, 1953 


Jan. 7, 1954 
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In a letter to the President, you made many 
false, rash and derogatory statements 
about your treatment in this Bureau. For 
example, you stated that Bureau officials 
used gestapo tactics and literally spat in 
your face. 


You posted a notice on Bureau bulletin 
boards containing serious erroneous im- 
plications. You were summoned to the As- 
sociate Director’s Office. He explained the 
facts to you and cautioned you about post- 
ing any further erroneous information. 
Two days later you again posted a notice 
containing a misleading statement. As a 
result the true facts were officially pub- 
licised and you were officially reprimanded. 
You then submitted a Fair Employment 
Practice appeal on this matter. Despite 
time-consuming efforts by the Bureau’s 
Deputy Fair Employment Officer to ex- 
plain why your complaint did not fall 
within the Fair Employment Practice ap- 
peal procedures, you refused to accept his 
decision and again followed your usual 
practice of carrying all your complaints to 
higher levels and informally took the mat- 
ter up with the Treasury Department Fair 
Employment Officer. 


You requested that an exception to the 
posted qualifications standards for the 
position of Assistant to the Assistant Su- 
perintendent of the Currency Overprinting 
Section be made in your case. Here again, 
you refused to accept reasonable explana- 
tions by Bureau officials why your request 
could not be granted. You unjustifiably 
and illogically placed an interpretation of 
racial discrimination on the matter and 
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submitted to the Treasury Department an 
eleven page protest which contained much 
illogical, irrelevant material. 


Feb. 1954 You filed a formal appeal under Treasury 
grievance appeal procedures alleging that 
the qualification standards set for the 
above-mentioned position and those for 5 
positions of Acting Forewoman in the Cur- 
rency Overprinting Section were unjust, 
unfair and discriminatory. After thor- 
oughly investigating the matter, the Act- 
ing Director of Personnel denied your ap- 
peal. You then carried your appeal to the 
Secretary of the Treasury, who referred 
it to the Administrative Assistant Secre- 
tary. He also denied your appeal, finding 
no evidence of discrimination or unjust or 
arbitrary qualification requirements. 


December 3, 1954. 
Mrs. Juanita K. Morgan, 
Superintendent, Postage Stamp Division. 


Correction of Notice of Proposed Removal dated No- 
vember 30, 1954 


In the preparation of the charges preferred against you 
on November 30, 1954, an error was made pertaining to 
the amount of time you were absent from your work section 
for visits to the Medical Office and the U. S. Public Health 
Dispensary. Consequently, Charge II.—Inefficient Work 
Performance—is hereby corrected to read as follows: 


11. Inefficient Work Performance 


The Superintendent of the Examining Division 
has reported that your work performance since your 
detail to the position of Examiner (Plate Print- 
ings) L-4, on September 23, 1954 has been far below 
production requirements. After making due allow- 
ance for absences from the work section for visits 
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to the Medical Office or the U. S. Public Health 
Dispensary, your production record during your 
twenty-day training period was very unsatisfactory 
and failed to show the progress expected of trainees. 
Trainees generally examine 3000 to 4000 sheets dur- 
ing the second week of training and show steady im- 
provement during the third week. During the 
fourth week they reach the daily production re- 
quirement of 5200 sheets. In your case the produc- 
tion attained on 2 days during the 4th week when 
you were on duty the entire day was only 2700 and 
1600 sheets respectively. On the remaining 3 days 
of the week, parts of which you were excused from 
work for medical treatment or examination, you 
attained less than 50% of the amount you should 
have produced during the time spent at work. From 
the time you completed your training period to 
the close of business November 26, 1954 you have 
worked the entire day on 2 occasions and produced 
only 2800 and 2400 sheets respectively. On the re- 
maining 13 days, parts of which were spent in the 
medical office or U. S. Public Health Dispensary, 
the amount of work produced ranged from approxi- 
mately 30% to approximately 60% of what you 
should have completed during the time you were on 
duty. 


NCWEBER: eg 
SUPERINTENDENT, Postace Stamp Drvision 
In Re: Mrs. Juanita K. Morgan 
Answer To Notice or Proposep RemovaL 


Mrs. Juanita K. Morgan respectfully replies to the notice 
of proposed removal as follows: 


1. Mrs. Morgan was charged with medical unfitness for 
duty. This alleged unfitness was determined by the United 
States Public Health Service, at the request of the Bureau 





of Engraving and Printing. Based on the numerous corre- 
spondence between the Bureau and Mrs. Morgan, it appears 
that the request was made because of the complaints made 
by Mrs. Morgan, as to a back injury and the unhealthy 
dust conditions that existed in the section in which she 
worked. It appears further, that the request was made 
for an examination of Mrs. Morgan, by the United States 
Public Health Service, because of the desire of the Bureau 
of Engraving, to discharge her on reasons of health be- 
cause there were no other charges on which they could fire 
her. 

According to the report of the United States Public Health 
Service there is no indication of any permanent disability, 
physically to Mrs. Morgan, nor is there any indication of 
any permanent emotional instability. It seems that the 
basis of their determination of Mrs. Morgan’s medical un- 
fitness for duty is based on the detailed complaints of un- 
favorable working conditions reported by her. Of course, 
every employee of any agency or in any industry, for that 
matter, has a right to complain of any unfavorable work- 
ing condition. 

In charge number one there is a detailed recital of the 
complaints and appeals made by Mrs. Morgan, however, in 
this charge the Bureau indicates that it was wrong for her 
to make these complaints and appeals. At no time up to 
the filing of the present complaints against her were there 
any charges preferred against Mrs. Morgan, nor were there 
any complaints about her work performance. 

2. The second charge which is inefficient work perform- 
ance, is equally unfounded; first of all the period taken into 
account to determine her work production was the period 
known to the Bureau and suggested by the Bureau that Mrs. 
Morgan go to the United States Public Health Service be- 
cause of her illness resulting from the physical condition 
of the area in which she worked. 

Mrs. Morgan was upset and has been for several months 
because of the rebuffs she has received from the Bureau of 
Engraving. She was ill because of the dusty condition of 
the area in which she worked. Because of her physical con- 
dition, which is indicated by the request of the Bureau to 
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have her go to the United States Public Health Service, 
Mrs. Morgan could not be expected to reach a quota of 
production as that of a well person would have reached. 
The Bureau knows better than anyone else that Mrs. Mor- 
gan was ill, and it is extremely unfair to attempt to deter- 
mine her work performance during the time that it was 
known by them she was ill. 

3. It appears that the Bureau following the examples of 
other governmental agencies is attempting to do indirectly 
what could not be done directly under the law. The Bureau 
of Engraving is now setting, in the charges against Mrs. 
Morgan, a vicious, malicious and a total disregard for the 
rules of Civil Service. All of the allegations against Mrs. 
Morgan as stated by the Bureau of Engraving stem from 
the complaints of unfair treatment by the Bureau of Mrs. 
Morgan. There is no rule of the law nor of Civil Service 
that refuses the right of the employee to complain of wrongs 
done to an employee. However, the Bureau of Engraving 
in its designation of charges, alleges all the complaints made 
by Mrs. Morgan as wrongful conduct on the part of Mrs. 
Morgan and now makes charges against her. 

Prior to the present proposed removal of Mrs. Morgan 
there has never been any charges against her which a hear- 
ing was had upon. If her work were inefficient and if her 
production had in the thirteen years which she has worked 
for the Bureau been below the production standard she 
would have long ago been charged with inefficient work 
performance and would at that time been dismissed. This 
is but a scheme to discharge active employees who were 
engaged in helping their fellow employees through union 
activities to better their lot. 

Mrs. Morgan admits that during the thirteen years she 
has worked for the Bureau of Engraving she has been very 
vociferous in union activities and has attempted to better 
the lot of her fellow employees which seems to have been 
to the annoyance of the Bureau of Engraving and Print- 
ing. The Constitution of the United States and the rules 
of the Civil Service Commission do not countenance such 
actions as are contemplated as the ultimate goal, to wit; a 
proposed removal as founded on the facts alleged in this 


case. 





Mrs. Morgan therefore respectfully requests that this 
notice of proposed dismissal be dismissed and requests fur- 
ther a hearing on all charges preferred against her. 


Juanira K. Morgan. 
JoserH A. Brown, 
Attorney for Mrs. Morgan, 
2001 11th Street, N. W.., 
Washington, D. C., 
Adams 4-2523. 
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TREASURY DEPARTMENT 


NOTIFICATION OF PERSONNEL ACTION 
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After Mrs. Morgan claimed she was physically unable to perform the duties of two 

different positions, this bureau requested a fitness-for-duty examination for her. 

| The U.S. Public Health Service has determined that she is not fit for duty and 

} recommended disability retirement because of emotional disturbence findings. On 

j her present assignment her performance has been so wmsatisfectory as to be intolerable 
as she produces only 30% to 60% of a satisfactory day's work. Mrs. Morgan vas given 
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consideration of her answer to charges of medical unfitness for duty and inefficient 
work performance, it has been decided to remove her from the rolls. 
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December 23, 1954. 
Mrs. Juanita K. Morgan 
Superintendent, Postage Stamp Division. 


Notice of Removal 


1. Your answer to the notice of proposed removal dated 
November 30, 1954 as corrected December 3, 1954 has 
been accorded careful consideration. 

. It is the decision of this office that the charges as pre- 
sented are valid. In accordance with the provisions of 
Section 9.102 of the Civil Service Regulations, you are, 
therefore, informed that this notice constitutes an ad- 
verse decision in reference to the charges set forth in 
the memorandum of November 30, 1954 as corrected 
December 3, 1954 and that you will be removed effec- 
tive close of business December 31, 1954. You will be 
carried in an active duty status until the effective date 
of separation. 

. With reference to your request for a hearing concern- 
ing the charges preferred against you, you are in- 
formed that it is not the policy of this Bureau to hold 
a hearing when an employee answers the charges in 
writing. You have the right to request a hearing by 
the Treasury Department under the Treasury griev- 
ance procedures, a copy of which is attached. However, 
your removal will not be delayed pending such hearing. 

. In the event you wish to take advantage of your re- 
tirement rights, you may make application for dis- 
ability retirement direct to the Retirement Division of 
the Civil Service Commission. Such application must 
be made within six months from the effective date of 
your removal. 


Superintendent, Postage Stamp Division. 
FN adeau:RH :eg 
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Juanita Kennedy Morgan, Employed By The Bureau of 
Engraving and Printing 13 Years 4 Months 


Removed; December 31, 1954. 
809 F. Street, N.E., 
Washington, D.C. 


Chief Appeal Examining Officer, 
Bureau of Departmental Operation, 
United States Civil Service, 
Washington 25, D.C. 


I, Juanita Kennedy Morgan, hereby appeal to the above 
Examining Board from the Notice of Proposed Removal 
dated November 30, 1954, signed by the Superintendent of 
Postage Stamp Division, Mr. D. C. Tolson, under whom I 
worked from July 1, 1954, to September 21, 1954, and given 
to me by Mr. W. W. McAchren, Superintendent of Examin- 
ing Division, December 1, 1954, under whom I worked as an 
Examiner of 18 subject sheets of paper money from Septem- 
ber 23, 1954, until notice of removal December 23, 1954, and 
also from my removal December 31, 1954, again signed by 
D. C. Tolson, Superintendent of the Postage Stamp Divi- 
sion, and given to me by W. W. McAchren of the Examining 
Division. 

The jurisdiction for this appeal is founded on the author- 
ity vested in the President of the United States by the Con- 
stitution; on Section 1753 of the Revised Statute (5 USC 
631) (22 Statutes 403) effective May 1, 1947, and amended 
up to October, 1954. 

Executive Order No. 9830-12 F.R. 1259 creating and ap- 
pointing such Board and for the purpose of proper applica- 
tion of the Civil Service Act and Rules, the Veteran’s Pref- 
erence Act, and all other Acts imposing responsibility on 
the Civil Service Commission, provided as following: 

(d) The Commission shall prescribe procedures to be fol- 
lowed by agencies in connection with removals, demontions 
and suspensions in the competitive services which will in- 
sure equitable and uniform treatment of employees against 
whom adverse action is proposed. 
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(e) The Commission shall when consistent with the law 
and with the economical and efficient administration of the 
Government, delegate to the agencies its authority to act 
in personnel matters in accordance with standard issued by 
the Commission. 

(f) The Commission shall maintain an adequate system 
of inspection to determine that equitable and sound appli- 
cation of Executive Orders, regulations and standards relat- 
ing to personnel management is being carried out by the 
agencies. Whenever, the inspection indicates failure on 
the part of the agency to adhere to established policies, 
regulations and standards, the Commission shall take such 
action as may be appropriate to bring about adherence 
thereto. In this connection the Commission may suspend 
or revoke any delegation of authority. Par. 4.3—General 
Provisions of Executive Order 9830—12 F.R. 1259. 


METHODS OF FILLING VACANCIES 


At his discretion an appointing officer may fill any posi- 
tion by appointment, through the competitive system from 
a certificate of eligibles issued under authority of the Com- 
mission, or by promotion, demotion, reassignment, transfer, 
reinstatement or restoration in accordance with Civil Serv- 
ice Regulations. He shall exercise his discretion in all per- 
sonnel actions solely on the basis of merit and fitness with- 
out regard to political or religious affiliations, marital status 
or race. 


Rule V.—Executive Order + 9830 Par. 5.1 


(b) The Commission is authorized whenever there shall 
be practical difficulties and unnecessary hardships in com- 
plying with the strict letter of the regulations, to grant a 
variation from the strict letter of the regulations if the 
spirit of the same is complied with and the efficiency of the 
Government and the integrity of the competitive service are 
protected and promoted; Provided that whenever such 
variation is made from the regulations, the Commission 
shall record in the minutes of its proceedings (1) the par- 
ticular practical difficulty or hardship, (2) what is permitted 
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in lieu of what is required by regulation, (3) the circum- 
stances which protect or promote the efficiency of the Gov- 
ernment and the integrity of the competitive service, and 
(4) a statement limiting the application of the variation. 
Provided further, that similar variation shall be granted 
whenever similar conditions exist. All minutes approved 
under authority of this section shall be published in the 
Commission’s Annual Report. 


Copy 
UNITED STATES CIVIL SERVICE COMMISSION 


Bureau oF DEPARTMENTAL OPERATIONS 
Washington 25, D. C. 


DAE :JOH :mmm 


Mrs. Juanita Kennedy Morgan, 
809 F Street, N. E., 
Washington 2, D. C. 


Dear Mrs. Morgan: 


Reference is made to your undated letter and enclosures 
received in this office on January 13, 1955, submitting an 
appeal from the action of the Treasury Department, Bureau 
of Engraving and Printing, Washington, D. C., effecting 
your removal from employment close of business December 
31, 1954. 

The information submitted in connection with your ap- 
peal establishes that your removal from employment with 
the Bureau of Engraving and Printing was accomplished 
under Part 9 of the Commission’s Regulations. 

Section 9.102(a) (1) of the Commission’s Regulations pro- 
vides that in separating, suspending, or demoting perma- 
nent and indefinite employees, the agency shall notify the 
employee in writing of the action proposed to be taken; that 
the notice shall set forth, specifically and in detail, the 
charges preferred; and that the employee shall be allowed 
a reasonable time for filing a written answer to such charges 
and furnishing affidavits in support of the answer. It is 
further provided that the agency must consider the em- 
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ployee’s answer, if any; and that the employee shall be 
furnished at the earliest practical date with a written deci- 
sion, containing the reasons for any adverse action taken 
and its effective date. 

Where the foregoing procedure is followed, the Commis- 
sion has no authority to inquire into the merits of the re- 
moval action in question. Whether or not the reasons are 
sufficient for such removal is a question for final determina- 
tion by proper officials of the agency. Inasmuch as the 
information at hand evidences that your removal by the 
Bureau of Engraving and Printing was properly effected 
in accordance with the Commissions’ Regulations, we are 
unable to comply with your request for a hearing. 

No further appeal from this decision will be entertained 
from either Mrs. Morgan or the Treasury Department, 
Bureau of Engraving and Printing, unless it is submitted 
to the Commissioners, U. S. Civil Service Commission, 
Washington 25, D. C., within seven (7) days after receipt 
of this decision. Notification of a further appeal should 
be given to this office so the case files can be transmitted 
promptly to the Commissioners. 


Sincerely yours, 


K. A. Duwton, Chief, 
Appeals Examining Office. 


January 2, 1955 
809 F Street, N.E. 
Washington D.C. 

The Commissioners, 

U.S. Civil Service Commission, 

Washington 25, D.C. 


Re: Juanita Kennedy Morgan, Employed Bureau of 
Engraving and Printing 13 years, 4 months 


Removed—December 31, 1954 
Deak Sirs: 


This is an appeal on behalf of mayself, Juanita Kenndey 
(Sic) Morgan, from the ruling of the Appeals Examining 
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Office, dated January 26, 1955, upholding my unwarranted 
dismissal from the Classified Service. 

Reference is made to your file DAE: JOH: mmm January 
26, 1955. 

I ask for a refiew (Sic) and hearing specifically because 
the procedural aspects as set forth by the Commission even 
in Section 9: 102 were not followed in my removal from the 
Classified Service. 

I. Fallacy of Procedure as Stated in Section 9:102 
‘“‘The notice shall set forth specifically and in detail the 
charges preferred.’’ As shown by Exhibit IT in file DAE: 
JOH: mmm, my sworn affidavit of November 21 or 22, and 
26, 1954, as stated by Mr. McAchren, the Superintendent of 
the Examining Division, under whom I worked from 
September 23, 1954 until November 26, 1954, at the time 
this notice was voiced; (although activated last March, 
Exhibit I, paragraph 11 of above file). 


(a) Dialogue 8-12 Exhibit II 


MecAchren—‘‘I told you the other day that the Bureau 
would apply for your retirement, but I find 
out it takes the Bureau too long, and I also find 
we don’t have to apply; we can file charges 
and ask for your dismissal. So, its up to you 
as to whether you want to apply or not, I want 
you to understand that the only reason we 
don’t apply is because of the length of time it 
takes.’’ 


Dialogue 10 
McAchren—‘‘ What is your thinking about this matter?’’ 
Dialogue 11 


Morgan—‘‘ My thinking is that the Bureau instigated this 
proceeding and I think they should follow thru. 
I only asked for a job that I could do without 
injury to my health.’’ 





Dialogue 12 


McAchren—‘‘ Well, I’m going to recommend dismissal for 
you.’’ 


Sir: I contend that unless this verbal allegation were 
incorporated in my written notice for Proposed Removal; 
this notice does not set forth specifically and in detail the 
charges preferred because they were made by Mr. McAch- 
ren, the Superintendent under whom I was (Sic) working 
from September 23, 1954,—November 26, 1954, time of this 
verbal notice and until December 31, 1954, the time of Re- 
moval. During which time I was continually going to U.S. 
Public Health, at the behest of Mr. McAchren, the only 
Superintendent who could have charged inefficiency in Com- 
plaint +2, of the original Proposal for Removal. 


II. Further Fallacy 


Nor are any of the charges signed by Mr. McAchren; yet 
they are not signed by the Bureau of Engraving; they are 
signed by one man the Superintendent of the Postage 
Stamp Division, D. C. Tolson; who along with his Super- 
visor said (September 21, 1954, at the time I was sent out 
of the Packing and Shipping Room, where I was Examining 
Philatelics, a level 4 job) I was doing a good job, only that 
particular section was over staffed. Exhibit V, paragraphs 
1, 2, 3 and 5 of my letter of October 12, 1954, to Mrs. 
Winifred Loring of File DAE: JOH: mmm. 

(b) Neither the Proposal for Removal nor the Removal 
was signed by my Supervisor at the time the action was 
taken or by any other Supervisory official who then had 
jurisdiction over me. 

Therefore, this action was not by the Bureau of En- 
graving and Printing as stated by the Appeal Examiner 
in my communication of January 26, 1955; but by a Super- 
intendent who declared my work efficient when I left his 
Division, September 21, 1954. That was erroneous proce- 
dure and contrary to Civil Service principles. 
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III. Notice of Personnel Action 


In the attached envelop dated January 6, 1955, and 
received by me January 7, 1955, was a watered down ver- 
sion of my dismissal. The first official notice by any official 
in the Personnel Department showing that this was a 
personnel action signed by a personnel official; and the first 
notice of any Civil Service Right that I might have. 

In as much as it took 22 pages plus a great many excerpts 
to answer the charged placed against me; I consider this 
afterthought indicative of the subtlefuge and bad faith of 
the Agency. 


IV. Notice Per Se: Procedural Deficiency 


(a) Does Section 9:102 take precedence over Title 5, 
United States code Annotated, Amended 1954, page 395, 
paragraph 863, which is the authorization by Congress to 
the President of the United States under Executive Order 
9830 to delegate and regulate a Civil Service Commission 
and provide reasonable rules and guides? 

Paragraph 863 specifically states: No permanent or 
indefinite preference eligible, who has completed a proba- 
tionary or trial period employed in the Civil Service, or in 
any establishment, agency, bureau, administration, project 
or department, hereinbefore referred to shall be discharged, 
suspended for more than thirty (30) da ys (Sic) furloughed, 
without pay, reduced in rank or compensation, or debarred 
fro future appointment except for such cause as will pro- 
mote the efficiency of the service and for reasons given in 
writing, and the persons whose discharge, suspension for 
more than thirty (30) days, furloughed without pay or 
reduction in rank, or compensation is sought shall have at 
least (30) days advance written notice (except where there 
is reasonable cause to believe the employee to be guilty of a 
erime for which a sentence of imprisonment may be imposed) 
stating any and all reasons, specifically amd in detail for 
any such proposed action; such preference eligible shall be 
allowed a reasonable time for answering same personally 
and in writing, and for furnishing affidavits in support of 
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such answer, and shall have the right to appeal to the Civil 
Service Commission from an adverse decision of the Ad- 
ministration’s Officer, so acting; such an appeal to be made 
in writing within a reasonable time after the date of receipt 
ot notice of such adverse decision; provided, that such 
preference eligible shall have the right to make a personal 
appearance, or an appearance through a designated repre- 
sentative, in accordance with such reasonable rules and 
regulations as may be issued by the Civil Service Commis- 
sion after investigation and consideration of the evidence 
submitted, etc. etc. 

(b) I was not given thirty (30) day notice as specified. 
The Notice of Proposed Removal dated, November 30, 1954, 
was received by me December 1, 1954, to be answered in 
writing and appear in person not later than December 15, 
1954. This notice was amended and given to me December 
3, 1954. 

(c) The Notice of Removal, was given to me December 
23, 1954, effective December 31, 1954, the eve of Christmas 
Eve, the last working day before the Christmas holidays 
and effective New Year’s Eve, December 31, 1954—%% day 
holiday before the New Year’s holiday. Thus even counting 
Sundays and Holidays the notice was three days short. 
The law, however, provides that Sundays and legal holidays 
are not to be counted in business notices, only the legal 
business days. There were four Sundays and three legal 
holidays, and three days later for the amended notice, thus 
giving me only twenty days notice. This is another pro- 
cedural deficiency. 


VY. Personal Appearance 


What constituted Personal Appearance? Does that mean 
that you simply go in and hand in your answer? If so, its a 
mockery! In Courts of Law Personal Appearance means 
coming in to testify. I was not given the opportunity to 
come in and testify. ‘‘This reference is made to the Notice 
of Proposed Removal, where I was to answer by December 
15, 1954, and appear in person. I also count this a pro- 
cedural fallacy. 
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VI. My Telegram 
Exhibit 14 of File DAE: JOH: mmm 


My transfer or reassignment to another job was illegal 
and was being contested and protested by me, and an appeal 
was pending at the Treasury Department as shown in said 
Telegram and letter to Secretary George M. Humphrey. I 
had competitive status and job retention rights greater than 
others, who even now remain on said job, while my protest 
was ignored. This serves as an approach to the whole 
illegal premeditated procedure. Authority J. H. Jerome Vs. 
Security Exchange Commission. 


VII. Discrimination 


9:103—Employees shall not be removed because of Dis- 
crimination, political grounds or belief. 

Reference again to Exhibit V and VI of File DAE: JOH: 
mmm. Letter to Mrs, Winifred Loring, paragraphs 3, 5, 
7, 8, 9,10 and 11. Note the date of the letter, and the date 
of the $50,000 suit. At that time Mr. Tolson, the Superin- 


tendent of Postage Stamp Division who signed the Notice 
of Proposed Removal, had not made a single complaint 
against my work; and I had not worked under Mr. Tolson’s 
jurisdiction since September 21, 1954. Note as J indicate to 
Mrs. Loring and in my brief Mrs. Salome Waites had pref- 
erence over me according to Mrs. Loring, Director of Per- 
sonnel, and if there was only one vacancy somewhere in a 
level 4 reassignment, Mrs. Waites would have been the one 
to go. Yet, she remained in the Packing and Shipping Room 
Examining Philatelics under Mr. Tolson’s jurisdiction until 
December 10, 1954, at a time when my Proposal for 
Removal and Removal was certain. 

(b) The President of the Union being sued by me for 
$50,000; as a group and as an individual; is a white woman 
in the Packing and Shipping Room, under Mr. Tolson’s 
jurisdiction, who had denied certain rights to me; and I 
claim it was to relieve her of pressure, a second reason for 
discrimination in my removal. This too is cited in my brief. 

I ask the Commission in the light of bad faith by Mr. 
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Tolson, which leads to Procedural Deficiencies and Discrim- 
ination another reason for review by the Commission; and 
because the Procedural Fallacies are more evident on the 
surface to go into the merits of my case and grant me a 
hearing. 


Cases in point. 
Lawrence Peake Vs. G.S.A.—Civil Action 683-54 
Roth vs. Brownell 2nd Fed. 215.500 
J. H. Jerome vs. Security Exchange Commission, 
Respectfully yours, 
JuantTa KENNEDY Morgan. 





File BAR: SJW: bjh 


UNITED STATES CIVIL SERVICE COMMISSION 
Wasuincton 25, D. C. 


February 11, 1955. 


Mrs. Juanita Kennedy Morgan, 
809 F Street, N. E., 
Washington 2, D. C. 


Dear Mrs. Morgan: 


Your letters of January 29, 1955 in appeal of the decision 
of the Appeals Examining Office denying your appeal from 
removal from the Bureau of Engraving and Printing effec- 
tive December 31, 1954, have been referred to the Board 
of Appeals and Review for consideration and reply. 

The jurisdiction of the Commission in connection with 
removals is set out in Sec. 9.102 of its regulations. For 
your information a portion of this section is quoted: 


‘‘Procedure in separating, suspending, or demoting 
permanent and indefinite employee. (a) One of the 
following procedures shall be followed in connection 
with the removal, involuntary separation (other than 
retirement for age or disability), furlough in excess 
of 30 days, suspension, or demotion of any permanent 
or indefinite employee in the competitive service, unless 
he is serving a probationary or trial period, or any 
employee having a competitive status who occupies 
a position in Schedule B (1) Actions against 
employees. No employee, veteran or non-veteran, shall 
be separated, suspended, or demoted except for such 
cause as will promote the efficiency of the service and 
for reasons given in writing. The agency shall notify 
the employee in writing of the action proposed to be 
taken. This notice shall set forth, specifically and in 
detail, the charges preferred against him. The em- 
ployee shall be allowed a reasonable time for filing a 
written answer to such charges and furnishing affidavits 
in support of his answer. He shall not, however, be 
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entitled to an examination of witnesses, nor shall any 
trial or hearing be required except in the discretion 
of the agency. If the employee answers the charges, 
his answer must be considered by the agency. Fol- 
lowing consideration of the answer, the employee shall 
be furnished at the earliest practical date with a writ- 
ten decision. If the agency determines that removal 
or other action is warranted, the employee shall be 
notified in the decision of the reason for the action taken 
and its effective date.’’ 


From information available it appears you were furnished 
with notice in writing, dated November 30, 1954. The Board 
considers that charges are set forth specifically and in de- 
tail when the employee understands them sufficiently to 
make reply to the charges. Your communications present- 
ing your refutation are adequate assurance of your under- 
standing of the detail of charges made. You were given 
until December 15, 1954 to make reply. Your reply was 
received by the agency December 15, 1954. The agency con- 
sidered your reply and made its decision, which was trans- 


mitted to you by letter of December 23, 1954 effective De- 
cember 31, 1954. 

It would appear that the procedures set out in the Com- 
mission’s regulations have been followed. In the absence 
of violation of regulation or disregard of procedure the 
Board affirms the action of the Appeals Examining Office. 

For the Commissioners: 


Sincerely yours, 
Joun E. Buann, Chairman, 
Board of Appeals and Review. 


ec: Personnel Office, Bureau of Engraving and Printing, 
Treasury Department, Washington 25, D. C. 
ec: Senator Lister Hill, United States Senate. 
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Law OFFIcEs 


COBB, HOWARD & HAYES 
613 F Srreer, NorrHwest 
Washington 4, D. C. 


JAMES A. COBB CABLE ADDRESS “‘COHOHA” 
PERRY W. HOWARD 0364 
GEORGE E. C. HAYES NATIONAL 8 42702 


JAMES G. EATON 2703 
JULIAN R. DUGAS 

LEONARD 8S. HAYES 

JOHN A, SHORTER, JR. 


June 20, 1955. 
Mr. Joseph A. Jordon, 
Acting Director of Personnel, 
Treasury Department, 
Washington 25, D. C. 


Dear Mr, Jorpon: 


Reference is made to your letter of March 26, 1955, in 
which you grant my request for an appeal in the matter 
of the removal of Mrs. Juanita K. Morgan from her posi- 
tion at the Bureau of Engraving and Printing on Decem- 
ber 31, 1954. In keeping with the privilege of submitting 
written material in support of the appeal, this writing and 
enclosed documents are offered. 

The position taken herein on behalf of Mrs. Morgan is 
that she was wrongfully removed from her job. The relief 
sought to remedy this wrongful removal is: that Mrs. Mor- 
gan be immediately reinstated and restored to duty with 
all rights and privileges that she would be entitled to, under 
the applicable laws and regulations, if she had not been 
removed. 

The assertion is made that Mrs. Morgan was wrongfully 
removed from her job because the two reasons advanced 
by the Bureau for her removal do not constitute, in light 
of all of the facts, sufficient grounds to warrant same. 

With respect to the allegation that Mrs. Morgan was 
medically unfit for duty because of emotional disturbance 





a7 


findings by the U. S. Public Health Service, the answer is 
that Mrs. Morgan is not emotionally disturbed to a degree 
that would warrant removal or disability retirement. In 
order to properly meet the Bureau’s contention that she is 
medically unfit for the reasons stated, Mrs. Morgan has 
submitted herself to a series of psychiatric interviews and 
psychological testings. Dr. Charles B. Wilkinson, M.D., 
of the Division of Neuro-Psychiatry, Freedman’s Hospital 
conducted the interviews and A. D. Chaves, Psychologist, 
performed the tests. Dr. Wilkinson’s summary report is 
enclosed herein. This report is offered without comment 
except to submit that it is completely supportive of the 
position that Mrs. Morgan is not suffering from any illness 
or condition that warrants the action taken by the Bureau. 
It is conceded that Mrs. Morgan is nervous and highstrung, 
but as Dr. Wilkinson concludes, this condition does not pre- 
vent her from performing a job that is otherwise within the 
limits of her physical capabilities. 

With reference to charge 11—Inefficient Work Perform- 
ance—this contention standing alone or considered with the 
first charge is insufficient to warrant the removal of Mrs. 


Morgan. An examination of all of the facts leading up to 
and surrounding the matter will reveal that there was ample 
reason for her production to be low. In the words of Mrs. 
Morgan, this is what happened: 


“‘On June 29, 1954, I was notified that I was to report 
to the Examining Postage Stamp Division. I wrote 
a letter to Mr. Lowd of the Surface Division, under 
whom I had worked for the past four years, and asked 
that I be allowed to remain in the Surface Division; 
if not permanently, at least until I could regain some 
of my strength. I had just returned to work in the 
middle of June from sick leave; I was ill with deep 
bronchitis. I had a conference with Mr. Lowd and he 
told me to re-write the letter and he would send it to 
Mr. Tolson, the Superintendent of the Postage Stamp 
Division. 

‘On July 1, 1954, I went to Postage Stamp Examin- 
ing and worked as best I could. The work was very 
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strenuous and every day my back ached. I found 
the dust in the working area very disturbing; it clogged 
my nasal and bronchial passages so much that I could 
hardly get my breath. Moreover, my ankle, which 
had been sprained by a fall down the steps at the 
Bureau in January, was giving me trouble and I could 
not do the standing required for the job in Postage 
Stamp Examining. 

“‘When I could not work at the job any longer, I had 
a conference with Mr. Haurauckey, assistant to Mr. 
Tolson. I told him about my condition. Mr. Hau- 
rauckey immediately called Dr. Metzler of the Medical 
Unit and the doctor told Mr. Haurauckey to take me 
off of the work right away. I understood that I was 
to be re-assigned to work that my physical condition 
would allow me to do. I was sent to the Gum Perforat- 
ing Section where I was assigned to touch up the back 
of stamps with glue where the machine had failed to 
properly do same. After about two weeks of this, I 
was placed on the job of mending the sheets of stamps 
that were torn—I was again bothered by dust. Both 
of these were temporary level one jobs. I complained 
of this to Mrs. Murphy, the forewoman. I next went 
to see Mr. Tolson concerning re-assignment to a job 
that I could do without harm to my physical condition. 
He said that Personnel would not re-assign me because 
Dr. Metzler’s statement was too indefinite to warrant 
re-assignment. 

‘‘A few days later I went to see Dr. Metzler about 
the matter. He said in substance that he had told Per- 
sonnel as directly as he could that the work that I was 
doing in Postage Stamp Examining was injurious to 
my health. He indicated that it was not his duty to 
demand that Personnel re-assign me, but to report his 
finding and suggest a course of action, and that Per- 
sonnel normally respected his suggestions. 

‘““Dr. Metzler advised that I discuss the matter with 
Personnel. I went to see Mrs. Loring, Director of Per- 
sonnel, and she said that she didn’t know where Mr. 
Tolson had secured his information that Personnel 
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would not re-assign me because of the vagueness of 
Dr. Metzler’s statement. She said further that the 
only reason I had not been re-assigned was because 
there was no place for me to go at present, but that 
there was one or two vacancies in the Examining Divi- 
sion; but she did not think that the doctor would ap- 
prove my re-assignment there because there was not 
too much difference between the physical aspects of the 
jobs there and the ones which I had been taken off of in 
Postage Stamp Examining (in spite of this opinion by 
Mrs. Loring, I was later sent to one of the vacancies in 
Examining Division). 

‘‘Three days after this conversation with Mrs. Lor- 
ing I was sent to a level 4 job in the Packing and Ship- 
ping Room that I could do without impairment to my 
health. Mr. Tolson, my supervisor there, said that I 
was doing a very good job, but that his section was 
over-staffed and he doubted that I would be there long. 
Later, on September 23, 1954, I was detailed to the 
Examining Division upon the doctor’s recommendation 
that the work operation was a little different. 

‘‘T had worked in the Examining Division before: in 
1942 shortly after I had come to the Bureau. At that 
time I was transferred from there because the dust in 
the area affected my bronchial and nasal passages. (It 
should be remembered that just three months prior to 
being sent to Examining, she had been ill with deep 
bronchitis.) Since I worked there in 1942 the work 
load has increased and the condition of the dust has not 
changed. I also found that the physical aspects of the 
work was as harmful to my back condition as the other 
jobs of which I had complained. The work entailed 
constant standing and the lifting of heavy stacks of 
work.”’ 


It is emphasized that at the outset, that is, when she was 
first informed that she was to be transferred from the Sur- 
face Printing Division to the Postage Stamp Division, Mrs. 
Morgan brought to the attention of the Superintendent that 
because of her physical condition the transfer should not be 
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then immediately operative. Her physician’s statement of 
record was referred to and offered as evidence of the fact 
of her condition. Nevertheless, she was transferred. With 
reference to this situation, it is submitted that the trans- 
ferring of Mrs. Morgan against the advice of her doctor was 
inconsiderate. In addition to this circumstance, Mrs. Mor- 
gan further says that at least four employees were sent 
back from Postage Stamp Division to the Surface Printing 
for reasons of their health on the strength of statements 
of their doctors. She remembers by name: Mrs. Ella 
Parish, Mrs. Ramsuer, Mrs. Gray, Mrs. Hilda Paul. Pat- 
ently, this is discrimination. This is particularly important 
because it necessarily follows that one who is called upon 
to do strenuous work that is against their health will have 
low production. Since the Bureau was reasonably put on 
notice that her production would be sub-standard, because 
of a situation created by the Bureau’s arbitrary and dis- 
criminatory action, it is difficult to understand how the 
Bureau could assert inefficient work performance as a 
ground for her removal. 

It should also be noted that in the course of the re- 
assignment of Mrs. Morgan to various jobs from July 1, 
1954 to September 23, 1954 she was sent to two jobs that 
did not tax her physical situation and which Mrs. Morgan 
performed satisfactorily. The two jobs that are referred 
to are: (1) doing touch-ups in the Gum Perforating Section, 
and (2) selecting philatelics in the Packing and Shipping 
Room. The point that is made here is that for no apparent 
reason she was re-assigned from these jobs to work that 
was physically hard for her todo. Mrs. Morgan says that 
her superiors especially praised her in the outstanding work 
that she was doing in the selecting philatelics. It is signifi- 
cant that this job was a level 4 job, one within her grade. 

Enclosed herein is a chart showing the daily production 
of Mrs. Morgan during the time that the Bureau charges 
that her work performance was inefficient. Notation is made 
regarding visits by her to the U.S. Public Health Service 
and to the Health Unit of the Bureau. This chart was com- 
piled from data from the records of the departments that 
are referred to. 





61 


Attention is directed to the fact that of the forty days that 
Mrs. Morgan was on production in the Examining Division 
(beginning on October 1, 1954), on twenty-four of these 
days she was either on sick leave or at the Medical Unit or 
at the U.S. Public Health Service. It is inconceivable that 
a person who is away from the job as often as this can be 
held to normal production standards. In comparing her 
production with the norm, no true allowance can be made 
that will take into consideration all of the factors involved. 
The factors, that are suggested as having an effect upon her 
production, are subjective and for the most part are incal- 
culable; for example, it is impossible to calculate the effect 
that her physical condition, that her reaction to the dust, 
that her lowered morale because forced to do work that was 
harmful to her, had upon her production. 


Mrs. Morgan says that on or about November 22, 1954, 
she was called into Mr. McAckren’s office, Superintendent 
of the Examining Division, where she was told by him that 
the United States Public Health Service had recommended 
her retirement disability. He urged her to make application 
for same and that upon her refusal or failure to do so, the 
Bureau would apply for her. She expressed the desire that 
the Bureau take the steps toward applying for it. A few 
days later Mrs. Morgan says that she was again called into 
Mr. McAkren’s office and informed by him that the Bureau 
would not apply for her disability retirement because it 
would take too long to effect her retirement, and that as an 
alternative, a notice of removal would be presented against 
her. She was then asked whether she intended to reconsider 
applying for disability retirement and her answer was no. 


On December 30, 1954, Mrs. Morgan was served with the 
notice of proposed removal. It is submitted that this 
method of seeking an employee’s dismissal in lieu of seeking 
disability retirement, where the circumstances warrant, 
seems to be grossly unfair to the employee. Principally, it 
creates a cloud about the desirability of the employee for 
future employment. 

In conclusion, it is respectfully urged that, on the basis of 
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the foregoing, Mrs. Morgan be reinstated to her position in 
the Bureau of Engraving and Printing. 


Very truly yours, 
Joun A. Sxorresr, JR. 
JAS,JR. :sw 


Copy 
SumMMary 


This 42 year old female, reveals herself to be a person of 
bright normal intelligence without evidence of psychotic 
(insane) trends. From her history and psychological tests 
she is seen to be a person of considerable ambition and 
strivings probably borne out of her background, which in- 
cited assertion and competitiveness. The fact that all satis- 
factions necessary for happy living were not available in 
this background is evidenced by the dependency that is now 
present, but very well cloaked from conscious awareness. 
It is however these two features (aggression vs. depend- 
ency) that are in conflict thus creating the bulk of her dif- 
ficulty. Closely related to this is a certain degree of loneli- 
ness and sexual confusion which add fuel to the fire and are 
in fact ‘‘part of the fire.’’ 

It has been the above mentioned conflict situation that 
has resulted in behavior recognized in their surface mani- 
festations as: involvement in minor details of the problem 
she sets out to solve; impatience; lack of keen observation; 
and the overlooking of important steps required to reach 
successful accomplishment. Naturally her efforts are 
doomed to failure, which is completely unacceptable to her. 
In an effort to deny failure and its accompanying inade- 
quacy she intensifies her efforts and perhaps blames the 
environment to a degree. It is because of this conflict that 
she has not reached the status of which she is capable. 

Wherein this patient is sick, she is not actually disabled. 
She is quite capable of good and accurate work, and poten- 
tially has capacities for considerable service to her job and 
the community. The reason why her neurosis is obvious to 
her employers is that the nature of it probably compliments 
her job situation. If it were expressed elsewhere, she prob- 
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ably would have no difficulty on her job. Her real potential 
can be achieved with acceptance of her state and subsequent 
entry into therapy. 

Impression: Psychoneurosis, mixed type, moderately 
severe, chronic with anxiety and mild depression. 


Very truly yours, 


(Signed) Cuartes B. Wukrson, 
M. D. 
CBW :jej 





Jvantra K. Morcan 


Production ports in 
Examining Division 
Sept. 23 thru Nov. 26, 
1954—Period in 
which Inefficiency is Recorded Visits to Bureau Health Unit 
Date (1954) claimed or U.S. Public Health 


Health Unit 10:30 am—11:10 am 


Health Unit 1:00 pm—1:55 pm 


Health Unit 1:55 pm—2:30 pm 
Health Unit 1:20 pm—2:10 pm 
Health Unit 1:00 pm—2:00 pm 
Public Health 


Public Health 10:00 am—12:25 pm 
Health Unit 12:50 pm—1:35 pm 


Health Unit 12:55 pm—1:25 pm 

Health Unit 10:15—10:45 am re 12—2 pm 
Health Unit 10:40 am—11:55am 

Public Health 9:30 am—2:45 pm 

Health Unit 1:00—1:45 pm 


Health Unit 1:00 pm—1:55 pm 


Public Health 9:30 am—12:15 pm 
Public Health 10:00 am—2:00 pm 
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Grievance—Morgan, Mrs. Juanita—ETP 


July 19, 1955. 
Dear Mrs. Morcan 


This is in reply to the letter of June 20, 1955, sent to this 
office by your attorney, Mr. John A. Shorter, Jr., appealing 
your removal from the Bureau of Engraving and Printing, 
December 31, 1954. 

A complete review of the entire record in this case has 
been made, including the letter mentioned above, and the 
attachment which was returned to you. Farther investi- 
gation has been made of the circumstances surrounding the 
removal. On the basis of the investigation and review, it 
has been determined that the removal was justified and that 
it was effected in accordance with appropriate regulations. 
Accordingly, the removal action is sustained. 


Very truly yours, 
(Signed) S. T. Apams, 
Director of Personnel. 
Mrs. Juanrry K. Morean, 
%Mr. Joun A. SHorter, JR., 
Coss, Howarp &. Hayes 
613 F Street, Northwest, 
Washington 4, D.C. 


STA:ar 7/19/55 
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EXHIBIT D 
Bureav oF ENGRAVING AND PRINTING 


Notices Posrep sy JuaNrITA Kennepy Morcan 


To All Employees: 


The purpose of the memorandum is to give employees 
the facts concerning two notices which have been posted on 
Bureau bulletin boards during the past week over the signa- 
ture of Juanity Kennedy Morgan, an employee of the Cur- 
rency Overprinting Section, Surface Printing Division. 

The purported purpose of these notices is to organize a 
new employee organization. Because the first notice posted 
contained Szrious Erroneous Imprications Mrs. Morgan 
was Summonep to my office and warned against the further 
dissemination of such information. 

Today, another notice has been brought to my attention 
in which Mrs. Morgan states that the fact that she was 
summoned to my office means that her suggestions have 
merit. The interview had no such meaning. 

I wish to make it clear that the officials of this Bureau in 
no way challenge the right of Mrs. Morgan to organize a 
new union or of employees to join, nor will any obstacle be 
put in the way. In fact she has been granted permission 
to use the Roof Garden for that purpose. We do, however, 
insist that material circulated by her, the new organization 
or any other employee or organization be free from errone- 
ous statements or implications. 


(S.) H. J. Hourzciaw, 
Associate Director. 
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